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Y4yeOHbIN MJIaH TUCITHIIIHHBI

Jucrunmaa «IIpaBoBenenne» n3yudaercs Ha |1l kypce 3aounoro ooy4deHus mo
Hanpasiieauto 190700 (23.03.01) — TexHOIOTHS TPAHCIIOPTHBIX MPOIIECCOB

HToroM ocBOCHHME MUCIIMIUIMHEI SIBJISETCS Clada 3adera.

OO1uit 00beM yueOHBIX YaCcOB Ha JUCHUIUIMHY MO TUIAHY 3a0YHOTO O0y4YeHUs
cocTaBysieT /2 4Jaca, U3 HUX o0muil 00beM ayIUTOPHBIX YacoB (8) BkitodaeT 4 daca
ek u 4 yaca — mpakTUYecKue 3aHsTus. TakuM o0pa3oM, CaMOCTOSTEIbHOU
paboTe CTyIeHTOB OTBeAeHO 64 Jaca.

[Tpu M3ydeHNH TUCIUTLINHBI CTYACHTHI BBITIOJHSIOT 1 KOHTPOJIbHYIO padoTy.

OcHOBHBIE CBeJIeHHS O AUCIUILINHE

Konctutyniun P® (cr.1) mnpoBosrmamaer Poccuro  J1eMOKpaTHYECKUM
PaBOBBIM TOCYIAPCTBOM C peciyOiMkaHCKoM (opmoil mnpasienus. MoxxHO 1H
TOBOPUTH O NIPABOBOM TOCYJApCTBE, €CIM YPOBEHb IPABOBOUN KYJbTYpPhl HAIIHMX
IpaXX1aH TOCTaTOYHO HU30K? [IpMHMMaemMble UMU PEMIEHUS YAaCTO OMUPAIOTCS HE Ha
JEHUCTBYIOIIUE HOPMBI MPaBa, & HA COBETHI U OMbIT APYTUX JIUIl WK HEIEUCTBYIOIINE
HOPMBI.

Takast curyanus HaOMOAAeTCsl JOBOJBHO YacTO, YTO HE CHOCOOCTBYET
3¢ (pEeKTUBHOMY IIPOBEJICHUIO U PA3BUTHIO MOJUTHYECKUX U IKOHOMHUECKHUX pedopm,
3aTparvBalOIIUX MPAKTHUYECKU Bce cepbl Hallel >KM3HU: SKOHOMHKY, (PUHAHCHI,
3eMeJIbHbIE OTHOLIEHUS, IPaBa JIMYHOCTH, TPAHCIIOPT U T.A.

3ajaya JAHHOTO MOCOOMS MO M3YYEHUIO AMCLUUIUIMHBI M BBITOJIHEHUIO
KOHTPOJIbHBIX pa0OT - NPUBHUTH YBaXXEHHE K 3aKOHY, MPaBy, JaTh HEOOXOJIUMBIH
MUHUMYM TPaBOBBIX 3HAaHUN OyAyUIMM cHeHHaaucTaM B cdepe TEeXHOJIOTHit
TPAHCIIOPTHBIX MPOILIECCOB, OCOOEHHO B 4YacTH NPUMEHEHHUs JIEHCTBYIOIIETO
3aKOHOJIaTEILCTBA B Ipoliecce MpodhecCuOHaNbHOU NeATETbHOCTH.

Kypc «llpaBoBeneHue» BBICTPOEH CIEAYIOIIMM 00pa3oM, CHauyajga JaroTcs
OCHOBBI TEOPUH TOCYAApCTBAa M MpaBa, 3aTeM — OCHOBBI 0a30BBIX OTpAciEd IMpaBa:
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO, IPAXKIAHCKOT0, TPYA0BOI0, YTOJIOBHOTO..

CryneHTbl npuUOOpeTaroT HEOOXOAMMBIH MHHUMYM IPABOBBIX 3HAHUM, UM
MIPUBUBAIOTCS 3JIEMEHTAPHbIE HABBIKW, CBSI3aHHBIE C MPUMEHEHUEM HOPM IpaBa B
KOHKPETHBIX CUTYalUsIX, OPUEHTUPOBAHHBIX HAa IPO(ECCUOHATIBHYIO JIEATEIbHOCTb.

VYuuteiBas, 4to B Kypce «lIpaBoBeneHue» MArOTCA JUIIL OCHOBBI 3HAHUU,
OCHOBHOM YyIIOp JI€JIaeTCsl Ha CaMOCTOSITENIbHYIO pabOTy CTYAACHTOB, B XOZ€ KOTOPOU
(opMupyeTCcss HHTEpPEC K OTJEIbHBIM HHCTUTYTaM IpaBa.

[Ipu camocrositenbHOM pabore Hax kypcom «llpaBoBenmenue» cryaeHTam
PEKOMEHYETCS:

1. [Ipocnymate nepea HayajaoM M3YYEHHS JUCHUILIMHBI YCTAHOBOYHYO

nexuuio no Kypey «IIpaBoBenenuey.
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2. [IpounTath MeTOMWYECKHE YKa3aHHUs, O3HAKOMUTHCA C Y4EOHBIM
TUTAHOM U CPOKaMU MPEICTaBIICHUsSI KOHTPOJIbHON PabOTHI.
3. [logo6Gparb W M3y4yuThb HEOOXOJUMBbIE MCTOYHUKMU TpaBa U

pEeKOMEHAyeMyl0  JuTepaTypy. B cioydae  BO3HMKHOBEHUS
CIIO)KHOCTEM € TMOJy4YeHHEM PEKOMEHJYEeMOW JUTepaTypbl MOXHO
WCIIOJB30BaTh  Jpyrue u3laHus  (OKeJaTeabHO  HMCIOJIb30BaTh
MyOJIMKAIMK TIOCIICTHUX JIET 2-X JIET).

4. CocTaBUTh KpaTKHil KOHCIIEKT, OTPAKAIOIIHUA CaMOCTOATEIbHYIO
paboTy HaJ MPAaBOBBIMU HCTOUHUKAMHU.

S. C menpro caMOIPOBEPKU YCBOEHHUSI MaTepHalla MHUCbMEHHO OTBETUTH
Ha BOIIPOCHI IJIs1 CAMOIIPOBEPKH.

6. BbINOMHUTE KOHTPOJIBHYIO pabOTy COOTBETCTBYIOIIETO BapHUaHTa.

CnenoBaHue yKa3aHHBIM PEKOMEHIAIUSAM MO3BOJIUT CTYJAEHTY YCIEIIHO
3alIUTUTHh KOHTPOJIbHYIO Pa00Ty U MPONUTH UTOTOBBIM KOHTPOJIb.

[Ipu u3yueHun kypca HEOOXOAMMO MOMHHUTb, YTO MPOUCXOJIUT MOCTOSHHOE
W3MEHEHUE 3aKOHOJATENbCTBA, MO3TOMY MpU pabdoTe €  MCTOYHMKOM IIpaBa
MPOBEPSITE €ro IeCTBHE BO BPEMEHH, TPOCTPAHCTBE U MO KPYTY JIULI.

Ecnm BO3HHKAIOT CII0KHOCTH B MPOLECCE U3YUYEHHS] TOM WIM MHOW TEMBI, TO
MO>KHO OOpaTUThCS 32 OYHBIMHM MJIM 3a0YHBIMM KOHCYJbTALIMSMU MpeEnoaaBaTesei
MI'TY I'A, Benymux kypc «lIpaBoBenenuey.

Cnenyer oOpaTtuTh BHUMaHME, YTO M3y4yeHHUE IucuuIuivHbl «lIpaBoBeneHue»
HEOOXOUMO HA4YMHATHh C IO3HAHHUS OCHOBHBIX Oa3UCHBIX MOJOXKEHHUI, KOTOpHIE
coJepKaTcsl B TEOPUM rOCyJapcTBa M IIpaBa. ODTH IOJOKEHHUS PacCMaTpHUBAIOTCA B
nepBoM paszesnie. ToNbKO YSCHMB TEPMUHOJIOTHIO M ITOJIOKEHUS JAHHOIO pasierna
MOKHO TIEPEXOJIUTh K HM3YUYEHUIO OCTaJbHBIX OTpaciied mpaBa ( pasnensl 2-7) B
0001 0YEPETHOCTH.

B manmHOM mOCOOMM B KpaTkoW (opMe H3JIOKEHBI 0a30BbIE  IOJIOKCHUS
OCHOBHBIX OTpaciieid mpasa. i yrinyOneHHOro M3ydeHus Marepuana HeoOXOAMMO
0o0OpaTUThCA K PEKOMEHAYEMbIM HOPMATHBHBIM MPAaBOBBIM aKTaM U CHEUUATbHOU
JUTEpaType.

Pexomenayemas urepatypa
HopMaTHBHBIE IPABOBBIE AKTHI.

1. Konctutymus Poccuiickoit ®enmeparim ot 12 gexabps 1993 1. B
JNEUCTBYIOLIEN peaaKkIun

2. Nel-®K3 ot 31.12.1996 «O cynebHoit cucteme Poccuiickoit @enepanum» B
JNEUCTBYIOLIEN peaaKkIun

3. I'paxnanckuii Kogekc Poccuiickoit @eaepanuu. Yacts | ot 30 HOs0ps 1994
r.No51-®3. Yacte Il ot 26 suBapst 1996 r. Nel4-®3 Yacts Il ot 26 HOs16pst 2001T.
No146-@3 . YactelV ot 18 nexadps 2006 No230-D3 B AiCTBYIOIICH peaakiiuu
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4. VYronosusii Kogekc Poccuiickoir @enepanun Ne63-D3 ot 13 urons 1996
roja B JCHUCTBYIOILLIEHW PEIAKIINH.

5. Tpynoroit Konekc Poccuiickoit ®enepammu Nel97-D3 ot 30 nexabps 2001 r
B JICUCTBYIOIIEH PEAAKIIUU.

6. Konekc Poccuiickoit deneparyivi 06 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX
No195-@3 ot 30 nexabps 2001 r. B A€MCTBYIONICH pEIAKIUN.

7. Cewmeitnbiii Konmekc Poccuiickoit ®deneparuun Ne223-d3 ot 29.12.95 B
JNEUCTBYIONIEN PEIaKIUU.

8. Ne58-d3 ot 27.05.2003 «O cucreme rocyaapcTBEHHOM cityk0b1 Poccuiickoii
denepanum» B ACUCTBYIOLIECH PEIAKIIUN.

9. ®denepanbubliii 3aKk0H Ne79-D3 «O rOoCynapcTBEHHON TpaskIaHCKOU CITyKOe
Poccuiickoit @enepaunm» ot 27 uroist 2004 r. B IEHCTBYIOLIEN peJaKIUu.

10. ®enepanphbit 3akoH Ne2202-1 «O mpoxyparype Poccuiickoit denepariuimy
ot 17.01.92 B nelicTByIOIIEN peIaKIUU. .

11. denepanbhbiii 3akoH NoS-D3 «O mnopsiake onmyOJUKOBaHUS M BCTYIUICHUS B
cuity (denepanbHBIX KOHCTUTYIMOHHBIX, (DeepanbHbIX 3aKOHOB, aKTOB IMajar
®enepanpHoro CobOpanust  Poccuiickoit  ®eneparun» ot 14 uroHs 1994r. B
JNEUCTBYIOIIEH PEAAKIIUU.

12. ®enepanbhbiii 3akoH Ne  7-D3 «OO0 oxpaHe OKpYKAWOIIEH CpeabDy OT
10.01.02 B neticTBYIOIIEH pEIAKIIUH.

13.3akon «O rocynmapctBenHoil TaiiHe» Ne 5485-1 ot 21 wuromsa 1993 r. B
JNEUCTBYIONIEN PEIaKIUU.

14.Vxa3 Ilpesunenta PO ot 9 mapra 2004r. Ne314 «O cucteme U CTpyKType
(benepanbHBIX OPraHOB UCTIOTHUTEIHLHON BIACTH» B JISHCTBYIOMICH PEIaKITUH.

Jluteparypa.

15.0.E. Kyradun IIpaBoBenenue. [Ipocnekt. 2012
16.M.A. Hesckas ABaTopckoe TpaBO B wu3aarelbckoM OuszHece u CMI.
N3 parenscko-Toprosas koproparus «Jlamkos u K» 2010

17.11IpaBoBenenue: YueOuuk mis OakanaBpo. Ilox pen. C.M.Hekpacopa.M.:
N3 n-Bo FOpaiit 2012

18.11paBoBenenue: YueOuuk miisa O6akanaspos. [loxa pen. B.M.Apautickoro.M.:
N3a-Bo FOpaiit 2013

19.P.T.MyxaeB IlpaBoBenenue.Y4eOHUK IJIs1 CTYIACHTOB, OOYYarOIIUXCS IO
HEIOpUANYECKUM crnennanbHocTsIM-MockBa: IOuutu-/lana 3BC 2013
www.iglib.ru

DJIeKTPOHHBIE CPeACTBAa MH(OpMAIIUT
Pecypcer MnTepHeTa.

[Ipy wu3ydyeHUH IUCIUIUIMHBI PEKOMEHIYeTCs O0pamaTrhCsl K CIEAYIOIUM
[IOpTalaM M CauTaM:
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- WWW.pravo.gov.ru  -oduuuanbHbId ~ HHTEPHET-NOpTal  MPaBOBOU
uHopMaIu.

- consultant.ru  —koMmbIOTEpHAass  CIpaBOYHAas  IPaBOBas  CHCTEMa
KocynbrantlIntoc

- kodeks.ru — caiit nH(hopManmOHHO-IIPaBOBOIro KoHcopiuyMa «Komekcy»
- government.ru —uarepuer-nioprai [ IpaBurenscrBa PO
- mstuca.ru — cait MI'TY T'A

DJIeKTPOHHBII aapec kadeapsbl

JlucrunimHa 4uWTaeTcs mpernojaBaTesiMu - Kadenapsl  ['ocymapcTBEHHOTO
perynupoBanus u npasa MI'TY T'A.

[Ipy BO3HUKHOBEHHHM BOMPOCOB IO U3Y4aeMOW [UCHIUIUIUHE B XOJe
CaMOCTOSITENIbHON paboThl PEKOMEHIYETCS o0pamiarhcsl 3a pa3bICHCHUSIMH Ha
AJICKTPOHHBIHN ajipec Kadeaphl: pravo@mstuca.ru

CTpyKTypa M CHUILTHHBI

Pazgen 1. OcHOBHBIE MOJIOKEHUS TEOPUU TOCYAPCTBA U MpaBa
Tema 1.1. OO1iee nmoHsTHE TOCYAApPCTBA

Tewma 1.2. IIpaBo kak perynsiTop OOIIECTBEHHBIX OTHOIICHUN
Paszgen 2. — OcHOBBI KOHCTUTYLIHOHHOTO IIpaBa

Tema 2.1 OCHOBBI KOHCTUTYLIHOHHOT'O CTPOS

Tewma 2.2 @enepatuBHOE yCTpOHcTBO PO

Paznen 3. — AiMHUHUCTPAaTUBHOE MPABO

Tema 3.1 IlonsTue, cucremMa U ICTOYHUKNA aIMUHUCTPATUBHOIO MpaBa
Tema 3.2 Cuctema opraHoB UCIIOTHUTEIBHON BIIACTH

Paznen 4. I'paxxnaHckoe mpaBo

Tema 4.1 IIpenmer, cucTeMa U HICTOYHUKU TPAKIAHCKOTO MpaBa
Tema 4.2 IIpaBo coOOCTBEHHOCTH

Tema 4.3 Caenku u rpaxJaHCKO-TIPaBOBOM JOTOBOP

Tema 4.4 O6s3aTrenbcTBa

Tema 4.5 HacneactBeHHOE MpaBo

Pasznen 5. TpymoBoe npaBo

Tema 5.1 IlonsiTue, mpeaMeT, UICTOYHUKH TPYAOBOTO MTpaBa
Tema 5.2 TpynoBoii 1oroBop

Paznen 6. YrosioBHOE IIpaBo

Tema 6.1 IIpecTymnieHus u ropuaNYECKasi OTBETCTBEHHOCTh
Pazgen 7. Dxosormyeckoe rnpaso

Tema 7.1 Dkomorudeckoe nmpaBo Kak OTPACIIb IpaBa


http://www.pravo.gov.ru/
mailto:pravo@mstuca.ru
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Y4yeOHass mnporpaMMa UCHUIUVIMHBI W MeETOAMYECKHE YKAa3aHUA K
U3y4YeHHMI0 TeM POrpaMMbl

Pa3nen 1. OcHOBHBIE 1OJIOKEHUSI TEOPUU TOCYAPCTBA U IIPABA
Tema 1.1. O01ee moHsATHE TOCYAAPCTBA

OcHognvle eonpocvl memo.

[Tpoucxoxnenne rocyaapcrBa W mnpasa. IIpuszHaku rocynapctBa. Teopuu
MIPOUCXOXKICHUS TOCYapCTBa U MpaBa, (GYHKIMHU rocyaapcTsa u ero gpopmsl. Mecto
rocyJapcTBa B IIOJIMTUYECKOH cucTeme oOliecTBa.

['ocynapceTBo kak myOnu4Has opraHu3aius, 00J1aaro1as BEepXOBHOM BIACThIO
Ha OIpEIEICHHON TEPPUTOPUH, XapaKTEpU3YyeTCs CIEAYIOIMMH OCHOBHBIMU
MPU3HAKAM. CYBEPEHUTETOM, YETKO OINPEICICHHONW TEPPUTOPUEH; MOCTOSHCTBOM
HACeJICHMs, HaJu4yueM IyOJMYHOW BJIACTH, a TaKXKe IMPaBOM Ha cOOp HaJOroB.
['ocymapcTBO MMEET CBOIO NMPABOBYIO CUCTEMY U CUMBOJIUKY.

dopma rocymapcTBa MpEACTaBIsIeT CcOOOM COBOKYMHOCTh IMPU3HAKOB,
OTIPENENAIONUX TMOPSAOK OOpa30BaHUS M OPTaHMU3AIMIO BBICHIUX OPTraHOB
rocy1apcTBa, €ro TEPPUTOPUATBHOE YCTPOUCTBO, PUEMBI U METObI OCYIIECTBICHUS
rOCyJapCTBEHHOM BJIACTH, T.C. Xapakrepusyercs (opmoil mpasnenus; (popmoii
roCy1apCTBEHHOI'O YCTPOUCTBA U MOJUTHYECKUM PEKUMOM.

OyHKIMKM rocyJaapcTBa (DAKTUYECKH MPEACTABISIOT €000  OCHOBHBIE
HAlNpaBJICHUSI JEATEIBHOCTH TIOCYJapCTBa, ONPEAEIAEMbIE €r0  COLIMAJIbHOU
CYIIHOCTBIO M CTOAIIMMHU Iepea HuM 3aaadyaMu. Cpeaud OCHOBHBIX BHYTPEHHHX
GYHKIIUH MOXHO BBIACIUTh JIKOHOMHUYECKYIO, TMOJUTHUYECKYIO, (PUHAHCOBYIO,
KYJbTYPHYIO, MPaBOOXPAHUTEIBHYIO S5KOJIOTHYECKYI0 W Jp. Buemnue ¢dyHKIuu
rocy1apCTBa CBA3aHbl C €r0 Y4YaCTUEM B MEXKIYHAPOJHBIX OpPTraHU3ALUSIX WIH
OCYIIECTBIISIFOTCS. TOCYJApCTBOM B OTHOILICHUSIX C JAPYTHUMHU TOCYJapCTBaMU,
Hanpumep, QYHKIUS UHTETPALlUU B MUPOBYIO SKOHOMUKY, (DYHKIUS MOIACPKAHUS
MHPOBOTO MOPSJIKA U JIP.

Tema 1.2. IIpaBo kak peryJaTop 00eCTBEHHbIX OTHOIICHUH

OcHoenvle eonpocevl memol:

Ncrounnku u HOpMbl mipaBa. [IpaBoBbie oTHomieHus. CTpyKTypa U cuUcTeMa
npaBa. Peanuzanmss HOopMm mpaBa. IIpaBomMepHOE M HPOTUBOIPABHOE MOBEACHUE.
KOpuandeckasi OTBETCTBEHHOCTb, €€ MPU3HAKU U BU/IBI.

[Ipn M3ydeHHH AUCHMIUIMHBI MPEXKIE BCETO HEOOXOIWMO MOHSITh, YTO TaKOE
paBo, MPUYEM HE B Y3KOM CMBICIIE, KaK HEKOe CyOBEKTHBHOE MPAaBO KOHKPETHOM
JUYHOCTH, HAIpUMep, IPaBoO Ha 00pa30BaHUE, a B IIMPOKOM CMBICJIE ITOTO CJIOBA —
KaK  cucrteMy  oOmeoOs3aTeabHbIX, YCTAHOBJIEHHBIX M  00ECIeYMBaEMbIX
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rocyJlapCTBOM HOPM, NPEAHA3HAYECHHBIX JUISI PEryJMPOBAHUSA OTHOLLICHUH B
0011IECTBE.

CymiHocCTh mpaBa, Kak U ToCyJapCcTBa, COCTOUT B €r0 COLMAIbHOM Ha3HAYEeHUH,
a MMEHHO - B pEryJMpOBaHUU OOIIECTBEHHbIX OTHOIIEHWI, B OpraHu3aluu
yMpaBlieHUs1 00ILIECTBOM.

HcTounuk mpasa - 3T0 crioco0 BHIPAKEHUS, 3aKPETICHUS TPABOBBIX HOPM.

HcrouyHnkamu mpasa BJISIIOTCA. HOPMATHBHBIN IPAaBOBOW aKT; HOPMAaTHBHBIN
JIOTOBOpP; TIPABOBOM MPEIEACHT; MPAaBOBOM OObIUAN; ITOKTPUHA WU IOPUAMYECKAS
HAyKa, pEJIMTHO3HbIE JOTMbI (BO33pEHUs) - MpaBuia IOBEACHUS, H3JI0KEHHBIE
PEJIMTHO3HOM KHUTOW; OOIIMe MPHUHIMIBI paBa - HCXOJAHbIE Hayaja IPaBOBOM
CUCTEMBI (IIPUHLMIBI CIIPABEIJIMBOCTH, JOOPOM COBECTH, TyMaHU3Ma), HA KOTOpHIE
FOPUCTBI CCBUIAOTCS IPU OTCYTCTBUM HOPMATHBHOTO IIPAaBOBOTO aKTa, NMPELEICHTA,
oObIYasi 1 HOPMaTUBHOTO JOTOBOPA.

Hopmamusenwiii  npasosoii axm (HIIA) - 5T0 aKT NpaBOTBOPYECKOU
NEATETbHOCTU KOMIIETEHTHBIX T'OCYAAPCTBEHHBIX OPraHOB, KOTOPBI YCTAHABIMBAET,
U3MEHSET UM OTMEHSET HOPMBI ITpaBa.

[ToiimMuTE MEpapXrI0 HOPMATUBHBIX MPABOBBIX AKTOB. 10 ropuanyeckon cuiie
HITA nenar Ha 3aKOHBI U MOA3aKOHHBIE HOPMATHUBHBIE AKTHI.

3akoH - 3t0 HIIA, npuHumaeMsblii B 0cOOOM MOpsiAKE MO Hanbosee BaKHBIM
BOIIpOCcaM OOIIIECTBEHHOW UM TOCYJAapCTBEHHOM >KU3HU M OO0JaJarolIuil BBICIICH
FOPUANYECKON CUIIOM.

Iloa3aKkOHHBIE HOPMATHBHBIE NPABOBLIC AKThI ITPUHUMAKOTCA HA OCHOBE U BO
VICIIOJIHEHUE 3aKOHOB PA3JINYHBIMU I'OCYIapCTBEHHBIMU OpraHaMu. K HUM oTHOCATCS:
ykasel Ilpesnnenra P®, umeronme HOPMATUBHBIA XapakTep, ITOCTAHOBJICHUS
IIpaBurensctBa PP, HOpMAaTHBHBIE NPABOBBIE AKTHI MUHUCTEPCTB U BEIOMCTB -
IIPUKAa3bl, IOCTAHOBIICHHUS U TIP.

HopmatuBHble TpaBOBBIE aKThl, JACHCTBYIOIIME B JIIOOOM TOCYyAapCTBE,
COrJIaCOBaHbl MEXAY COOOM U 00pa3yloT ONpeNeNieHHYI0 CHUCTEMY, KOTOpas
HA3bIBACTCS CHCTEMOM 3aKOHOIATEIbCTBA.

Hopmamuenwiii  0ocoeop - 3TO JBYCTOPOHHEE WM MHOTOCTOPOHHEE
corjaileHue CTOpoH (CyObEKTOB MPaBOTBOPUYECTBA), COJIEprKAlllee HOPMbI IpaBa, B
pe3yapTaTe KOTOPOrO YCTAHABIMBAIOTCS, W3MEHSIIOTCA WM OTMEHSIOTCS HOPMBI
npasa.

Ilpasosoii npeyedenm (CyneOHBIN, aTMUHUCTPATHBHBIA) - CyaeOHOE WITH
AAMUHUCTPATUBHOE PEIICHUE IO KOHKPETHOMY IOPHUIMYECKOMY JEly, KOTOpOE
CTaHOBUTCSI HOPMOH JIJIs1 BCEX aHAJIOTUYHBIX JeJl, BOSHUKAIOIIUX B Oy IyIIEM.

Ilpasosoii obvlyaii - 3TO TPABUIIO TIOBEICHUS, CIIOKHUBIIECECS BCICIACTBHE
(aKkTU4YeCKOro €ro NpPHUMEHEHUS B TEUYEHHE IUTENIbHOTO BpPEMEHHU, HUI/IE B
o(uLMaTbHBIX JOKYMEHTaX HE 3alHCaHHOE, HO MTPU3HABAEMOE TOCYIapCTBOM.

Obwue npunyunvl npaséa — TPUHUUIBLI CIPaBEIJIUBOCTH, JIOOpPO coBecTH,
COLIMAJIbHOM HAIMPABICHHOCTH ITPaBa, Ha KOTOPBIE FOPUCTHI CCHUIAKOTCSA B OTCYTCTBUU
3aKOHOJATEIbHON HOPMBI, MPEIEACHTA UITN O0bIYasl.
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[lonatue «HOpMa mpaBa» - OJHO U3 0a30BBIX MPaBOBBIX NOHATUH. [lox HUM
IIOHUMAaeTcsl  00111e00s3aTenbHoe, (HOPMaAIBbHO-ONPEAEIEHHOE IPaBWIO MOBEACHMUS,
YCTAHOBJIEGHHOE U OOECHEYEHHOE  TOCYAapCTBOM,  NpeAHa3HAuYE€HHOE  JUId
pEeryJupoBaHusl OOIIECTBEHHBIX OTHOLIEHWH IIyT€M ONpPENCJIEHUs MpaB MU
00513aHHOCTEN UX YYACTHUKOB.

TpaguMOHHO HOpMa IIpaBa CUYMUTAETCA COCTOSIEH W3 TPEX DIIEMEHTOB!
TUIOTE3bl, TUCIIO3ULIAN, CAHKIIHH.

lunomesza - 4acTb IPAaBOBOM HOPMBI, COJEpPKAlllas OINMCAHUE YCIOBUU
(06CTOSATENBCTB) IEHCTBUS TaHHOW MTPABOBOI HOPMBI.
Lucnosuyuss - DIEMEHT HOPMBI, B KOTOPOM YCTaHABIMBAECTCSA IPABUIIO

MOBEJICHUSI, KOTOPBIM CJEAYyeT PYKOBOACTBOBATHCS MNPHU HACTYIUIEHUHU YCJIOBUH,
MPEAYCMOTPEHHBIX TUIIOTE30M.

Cankyus - ompenensieT Mepbl OTBETCTBEHHOCTH CYOBEKTOB IpaBa B CiIydae
COBEpILIEHUSI UMU JEHCTBUM, KOTOPbIE MPOTUBOPEYAT OTHOILLIEHUSM, YCTAHOBIEHHBIM
JTUCTIO3UIMEN HOPMBI.

@dakTu4yecKkoe TMPETBOPEHHWE B KU3Hb HOPM IMpaBa, T.€. OCYIIECTBICHHUE
NPAaBOBBIX MPEANUCAHUA B MPABOMEPHOM TMOBEACHUM Tpa)aaH, OpraHu3aluii,
OpraHoB rocyJapcTBa, ITO pearuzayus npasa.

OOBIYHO BBIJEIAIOT YeThIipe (OPMBI peau3alid HOPM TpaBa: cobr00eHue,
ucnonHeHue, UICNOIb308aHuUe, NpUMeHeHue TIPaBa.

Bce ¢dopMmbl peanmzanuu mpaBa HOCST OOIIMI XapakTep, a MPUMEHSIOTCS K
KOHKPETHBIM CHUTYaIlUsM, TAKUM 00pa30M, OHU B TOW WJIM MHOW CTETIEHU CBSI3aHBI C
TOJIKOBAaHHMEM IpaBa.

ToakoBanue mpaBa - 3TO HeoOXoaWMasi ISl MPABUIBHOTO TMPUMEHEHUS
JEATETBLHOCTD M0 Pa3bsICHEHUIO WK YSICHEHUIO CMBICHA, BIIO)KEHHOTO B HOPMY ITpaBa
MIPaBOTBOPUYECKUM OPTraHOM.

IIpaBooTHOIEHHS - STO BO3HMKAIOLIAs HA OCHOBE HOPM IIpaBa U BCIIEIACTBUE
HACTYIJICHUSI ONpEIEICHHBIX IOPUANYECKUX (PAKTOB OOLIECTBEHHAS CBSI3b CYObEKTOB
npaBa, 00JIJAIONIMX B3aUMHBIMH CYOBEKTUBHBIMHU IMpaBaMH U 0Os3aHHOCTSIMH. B
OTIMYHE OT CYOBEKTOB MpaBa, Cy0bEKTbl NMPABOOTHOLIEHWHA BCErJa KOHKPETHHI,
ATO WHIWBHUIBI WJIM OpraHU3allid, KOTOpPbIE HA OCHOBAaHUUM HOPM IpaBa MOTYT
OBITh YYaCTHUKAMU MPABOOTHOIIEHUH, T.€. HOCUTENSIMU CYOBEKTHUBHBIX IpaB U
00sI3aHHOCTEH.

[IpenycMoTpeHHass HOpMaMH IpaBa CIOCOOHOCTH (BO3MOXKHOCTh) OBITh
Y4aCTHUKOM MPAaBOOTHOIIEHUN HA3BIBAETCA NPABOCYOBLEKMHOCBIO.

IlpasocnocobHocms - 3TO MPEAYCMOTPEHHAs] HOPMaMU MpaBa CIIOCOOHOCTH
(BO3MOHOCTB) JTUIIAa UMETh CyObEKTUBHBIC MTPaBa U OPUANIECKUE 00SI3aHHOCTH.

Heecnocobrnocmu - peqyCMOTpEHHAass HOpPMaMH IpaBa CIOCOOHOCTh JIMIIA
CBOUMH JIEHCTBUSIMH TNPUOOpPETaTh MpaBa M OOSA3aHHOCTH, OCYIIECTBISATH U
UCIIOJIHATH UX.

O0bekT  MNPaBOOTHONIEHMHA - TO peajdbHOEe 0Jlaro, Ha JIOCTUKEHUE,
UCIOJIb30BAHUE UJIM OXPaHy KOTOPOTO HaIlpaBjieHa peanu3alus CyObeKTUBHBIX MpaB
1 00s3aHHOCTEW YYaCTHUKOB MTPABOOTHOIICHUS.
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B kawectBe 0OBEKTOB MOTYT BBICTyHaThb MaTepuaibHble  Onara,
HEMaTepHallbHble I[IEHHOCTH, JEHCTBUS CYOBEKTOB WJIM PE3yJbTaT HUX JEHUCTBUS
(HampuMep, IepeBO3Ka I'Py30B).

Crnenyer pa3nuuaTh TaKMe OHITHS KaK CUCTEMA TpaBa U MpaBoBasi CUCTEMA.

Cucrema mnpaBa — CTpyKTypa IIpaBa, OTpaxKawlias OObeIUHEHUE W
muddepenmanio HopM Tpasa. [lpencrtaBisier co0oil COBOKYNMHOCTh OTpacieit
npaBa, UHCTUTYTOB [IpaBa U HOPM TpaBa.

Otpacnp mpaBa — Hambosee KPYIMHOE W OTHOCUTEIBHO  CaMOCTOSITENBHOE
NoJipa3iefiecHHe CHUCTEMBbl TMpaBa, PETyJIUPYIOLIUE OMpPEIeICHHYI0, KaueCTBEHHO
OJTHOPOIHYIO 000cOo0JIeHHYI0 cdepy OOIIEeCTBEHHBIX OTHOIIEHUH ¥  OOBIYHO
TpeOyroliee CrnerupruuIeckux CpeJCTB MPABOBOTO BO3JEHCTBUS, T.€. OINpPEIEICHHBIH
METOJl pEryJupoBaHus. VHCTUTYTHI TIpaBa pPETYIUPYIOT ONPEACICHHBIA BUJ
OOIIECTBEHHBIX OTHOIICHUH TOW MM MHOW OTpaciu (MHCTUTYT IpaBa COOCTBEHHOCTU
IpaXKIaHCKOTO MpaBa U T.J1.).

IIpaBoBasi cucTeMa — COBOKYITHOCTh BCEX TMPABOBBIX SBJICHUU (HOPM,
YUpEXKICHUI, OTHOIIICHHUM, TPABOCO3HAHMUS).

Hanuuve B mpaBOBBIX CHCTEMax pa3HbIX CTPaH OMNPENEICHHBIX OOIIUX 4YepT
MO3BOJISIET TPYIIUPOBaTh MX B «IPABOBbIE CEMbH». AHIJIIOCAKCOHCKYIO (00IIero
npaBa), POMaHO-T€PMAHCKYIO0 (KOHTUHEHTAJIILHOTO TpaBa), PEIUIHO3HO-TIPABOBYIO U
Ap.

[ToBenenue CyOBEKTOB MPABOOTHOIIEHUI MOXKET OBITh NPAaBOMEPHBIM U
NPOTUBOMpPABHBIM, T.€. HaApYIIAIOIIMUM HOPMBI TMpaBa. Takoe HEmpaBOMEPHOE
MOBE/ICHUE HAa3bIBAETCS MMPABOHAPYILICHHEM

IIpaBoHapyumieHue - 9mO0  BUHOBHOE  NPOMUBONPABHOE oesitue,
XapaKTePU3YIOILIEECs] OTPULIATENbHBIM ICUXUUECKUM OTHOIICHUEM JIUIAa K HHTEpecam
oOiiecTBa U Jpyrux HUHAUBHAOB (CyObekTOB). Takoe naessHue BiIEUE€T 3a COOOM
rOCyapCTBEHHOE MPUHYKJICHHUE, B TOM YUCJIE U IOPUIUUECKYIO OTBETCTBEHHOCTb.

[lo xapakTepy U CTeNeHH OOIECTBEHHOW OMAacHOCTH MPOTUBONPABHBIE
NOCTYNKHU, T.€. NMPAaBOHAPYIICHUS, JEIATCS Ha: npecmynjeHuss u npocmynku. B
3aBUCMMOCTM ~ OT  OTpaclieBOM  MPUHAIJICKHOCTA  MPOCTYNKUA  OBIBAIOT!
A0MUHUCMPAMUBHBLE, OUCYUNTUHADHbBIE, 2PANHCOAHCKO-NPABOSbIE.

Cnemgyer 4YeTKO MpPEACTABIAThb, YTO 3a MPOTUBOINPABHOE JEIHHUE CYOBEKT
00s13aTeNIbHO JIOJDKEH MPEeTepreTh HeONIaronpusTHhIE JJIi HEro IMOCHENCTBUA. JTa
peIyCMOTPEHHAs! IPaBOBBIMU HOPMaMU O0sI3aHHOCTh CyOBEKTa MpaBa MpeTepreBaTh
HEOMAaronpusATHBIE JJIsI HEro TMOCIEACTBUS TMPABOHAPYIIEHUS W  HA3bIBACTCS
IOpUINYeCKOii 0TBETCTBEHHOCTHIO.

IOpunnueckass OTBETCTBEHHOCTh MOXKET OBITh HAa3HAYEHA JIMIIb NPU HAJTMYUU
OTIpEe/IEIEHHBIX MTPABOBBIX U (PAKTHUECKUX OCHOBAHUH, KOTOPBIMHU SIBIISTFOTCS

- HOpMa TpaBa, IMperyCMaTpUBaroliasi BO3MOXKHOCTh MPUMEHEHHS Mep
OTBETCTBEHHOCTH 32 MPOTUBONPABHOE JIeIHUE (FOPUANUECKOE OCHOBAHUE);

- (hakT coBepiieHne npaBoHapyiieHus (hakTuuecKoe OCHOBAHHUE),
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- TPaBONPUMEHUTEILHBIA aKT, KOTOPHIM KOHKPETH3HPYETCS OXpaHUTEIbHAs
HOpMa TpaBa, OMPENENIeTCS KOHKPETHBIN BUI U Mepa IOPUINIECKON OTBETCTBEHHOCTH
( mpurOBOp Cyaa H Mp.).

Buapl  1OpHIMYecKol  OTBETCTBEHHOCTH: YTOJIOBHAs, aJMWHUCTPATHBHAS,
rpakJaHCKO-TIPaBOBasi, TUCIUTIIMHAPHAS, MaTepUAIIbHASL.

Bomnpock! juis caMonpoBepKu:

1. KakoBa ¢popma Takoro rocynapcrsa kak Poccust?

2. Kakas cucrema npaBa B Poccuiickoit deneparun?

3. K kxakum ucTouHHMKaM mpaBa OTHOcSTCS ['paxkmaHckuii koaekc, TpymoBoit
KOJIEKC, Cy/IeOHOE pelleHHE.

HopwmaruBabIe ipaBoBEIe aKTHI U JIuTeparypa [1,15,17-19].

Paznen 2. — OCHOBBI KOHCTUTYIIMOHHOI'O MPaBa

Tema 2.1 OCHOBBI KOHCTUTYLIHOHHOTO cTposi P®

OcHognvle éonpocel memovi:

[lonsTvE ©®  mpeaMer  KOHCTUTYLHMOHHOTO pasa. Hcrounukn
KOHCTUTYIMOHHOrO ImpaBa. Konctutymus P® - OCHOBHOW 3aKOH rocyaapcTBa.
OcHoBHbIE TI0N0)KeHUA KoHcTuTynuu. OCHOBBI KOHCTHUTYLMOHHOT'O CTpOS,
IIPaBOBOM craryc nuyHOCTH. lIpesnnent PO, ero mpaBoBou craryc.

Konctutyonnoe mpaBo siBisieTcs:  0a30BOM  OTpacibio TpaBa, KOTOpas,
OTPAXKAIOLIEN TEHACHIMH PAa3BUTHS M U3MEHEHUSI, KOTOPBIE IIPOUCXOAT B CUCTEME ITPABA.

[IpenMeTrom peryiMpoBaHUs JaHHOW OTPACiIM IpaBa SBIIKOTCS CIEAYOLIUE
OCHOBHBIE C()epbI OOIIECTBEHHBIX OTHOIIECHHUI:

- OoxXpaHa IpaB U CBOOOJ YeJOBEeKAa (OTHOLUEHUS MEXAY YEIOBEKOM U
rOCYJIapCTBOM);

- YCTPOMCTBO rOCy1apCcTBa U rOCYJapCTBEHHOM BIIACTH.

MeTto KOHCTUTYLIMOHHOI'O IIPaBa OTIIMYAETCS MOJUTUKO-ITPABOBBIM XapaKTEPOM
Y BOJIEBBIM COJZIEP’KaHUEM PETYJIMPOBAHUS U UMEET NPEUMYILIECTBEHHO UMIIEPATUBHbBIN
XapaKkTep

HcrouynnkamMu KOHCTUTYLHOHHOTO IpaBa sBIsOTCA:  Konctutynus PO u
KOHCTUTYLIMM PECIyOJIUK, BXOJAIMX B coctaB Poccuiickoit denepainn; 3aKOHBI,
pernameHTsl nanat denepalbHOTO COOpaHus; yKasbl U pacnopstkeHus IIpesunenta
P®; mnocranosnenus ['ocynapctBennoil Jymbl, nocranoBinenus Cosera denepauny;
noctraHoByieHus [IpaButenscTBa; cyAeOHbIE PELICHUs, @ UMEHHO: IOCTAHOBJICHUS
Konctutymmonnoro Cyna P®, B KOTOpPBIX YyCTaHaBJIMBAETCA COOTBETCTBHE
Konctutynuu Poccum KOHCTUTYLIMI U yCTaBOB CyOBEKTOB (eaepalyu, 3aKOHOB U
OPYTMX HOPMATHBHBIX aKTOB, pa3pelIarOTCs CHIOPbl O KOMIICTCHIMH, JaeTcs
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tonkoBanue Konctutynuu; mnpasoBele akTel CCCP u PCOCP; wmexayHapoaHbie
JOTOBOPBI U COTJIAILICHUS; AKThl OPTaHOB MECTHOT'O CaMOYIIPABIICHUS.

Koncturyuusi Poccuiickoit @enepaniui  — OCHOBHOM 3aKOH  HAIlIETO
rocyaapctBa, npuHATbid 12 nexkabpst 1993 roma. Koncruryuus PO umeer Bbiciyro
IOPUJIMYECKYIO0 CHIIy, MpSMOE JEWCTBUE W NPHUMEHSAETCS HA BCEH TEPPUTOPUHU
Poccuiickon @enepanum.

Cornacio Kouctutyuuu P®, Poccus - pemokparuueckoe (denepaTuBHOE
MPaBOBOE TOCYJAPCTBO C PECIyOIMKAaHCKOW (hOpMOM TMpaBJIeHUs, B KOTOPOM TIpaBa
1 cBOOO/IbI YETIOBEKA MPOBO3IJIANICHBI BHICIIEH [IEHHOCTBIO.

COBOKYITHOCTh OCHOBHBIX TpaB, CBOOOA U OOS3aHHOCTEH JIMYHOCTH
COCTaBJIIET MPABOBOM CTAaTyC JUYHOCTH, T.€. IPABOBOE MOJIOKEHUE YEJIOBEKA,
oTpaxaroiiee ero (PaKTUIecCKOe COCTOSIHUE BO B3aMMOOTHOIICHUSIX C OOIECTBOM H
rocyaapCTBOM.

OcHOBHBIE TpaBa W CBOOOJBI YEJIOBEKAa HEOTUYKAAEMbl W MPHUHAAJIEKAT
KOKJIOMY OT POXKIECHUS.

BpicliiM  HENOCPENCTBEHHBIM  BBIPAKEHUEM BJIACTH HAPOJA  SBISIOTCS
pedepernyM u cBoOOHBIE BEIOOPHI.

3aKOHBI M MHBIE IPABOBBIE aKThl, IpUHUMaeMble B Poccuiickoi denepanun, He
JTOJKHBI TpoTUBOpeunTh KoHcTuTyinu Poccuiickoit deaepanui.

Opranel TOCYJapCTBEHHON BJIACTH, OPraHbl MECTHOTO CaMOYIIPaBJICHHS,
TOJDKHOCTHBIC JIMIA, TpPaXJaHEe W WX OObeaWHEHUs O0O0s3aHbl  COOMIOAAThH
Konctutynuro Poccuiickoin denepanyu 1 3aKOHBI.

3akoHbl TMOANEXAT oOdUUMATBLHOMY omyOnukoBaHuo0. HeomyOnmukoBaHHBIE
3aKOHBI HE MPUMEHSIOTCS. JII0Oble HOpMATHBHBIC MPABOBBIC AKTHI, 3aTPATrUBAIOIIHEC
mpaBa, cBOOOABI M 00SI3aHHOCTH YE€JIOBEKa M TPAKJAHWHA, HE MOTYT NMPUMEHSTHCS,
€CJIM OHU HE OIYOJIMKOBaHbI O(DUITHMAIBHO JJIT BCEOOIIETO CBEICHUS.

OO1enpu3HaHHble MPUHLUIBI W HOPMBl MEXKIYHApOAHOrO TMpaBa U
MEXIyHApOIHbIE NOTOBOPBI Poccuiickoin denepanuu sBISIFOTCA COCTABHOW YaCThEO
€e MpaBOBOM CUCTEMBI. Eciin MexayHapoaHbIM noroBopoM Poccuiickon denepanmnu
YCTAHOBJICHBI MHBIE MpPAaBUJIA, YEM MPEIYCMOTPEHHBIE 3aKOHOM, TO MPHUMEHSIOTCS
MpaBuja MEXAYHAPOJIHOTO JJOTOBOPA.

OcHoBoOMONAararoyM MPUHIUIIOM JAESITEIBHOCTH POCCHICKOrO0 TOCYIapCTBa,
3aKperuieHHbIM B KoHCTUTYyIuU, SBJSETCS CO3/aHHME YCIOBUHM, OOecreurBarOUIuX
JOCTOMHYIO KU3Hb U CBOOOTHOE PA3BUTHE YEIOBEKA

KoHcTuTynusi onpenenseT OCHOBHBIE HANpaBiICHUS COLUUAIBHOW MOJUTUKHU
rocyJapcTBa, 00s3bIBaeT €ro 00ecrneuynBaTh CBOOOY SIKOHOMHUYECKOU JEATEIbHOCTH
U TOJAECPKHBAaTh KOHKYPEHLIMIO, 3ampelas JIMIlb MOHOIOJU3AIUI0  3TOU
TESATETPHOCTH U HET0OPOCOBECTHYIO KOHKYPEHIIMIO, M MPOBO3IJIANIAECT PABEHCTBO
BceX (hOpM COOCTBEHHOCTH M PABHYIO UX 3aIUTY.

DKOHOMHUYECKOW OCHOBa 0OIIEecTBa - PpBIHOYHAsA DJKOHOMHKA, IS
HOpMaIbHOTO M A(PdeKkTuBHOr0o (PYHKIIMOHUPOBAHHUS KOTOPOH HEOOXOAMMO
o0ecreynTh, BO-MEPBBIX, CBOOOAY 3IKOHOMHYECKOW J1€ATEbHOCTH M, BO-BTOPBIX,
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cBOOO/HOE MepeMeIIeHne TOBApOB, YCIYT, ()MHAHCOBBIX M HHBIX PECYpCOB, T. €.
€IUHCTBO SKOHOMHYECKOIO MPOCTPAHCTBA HA BCEU TEPPUTOPUH CTPAHBI

B kauectBe koHCcTUTYIIMOHHOTO TIpuHIMNa cT.9 Koncruryuuu PO 3akpernser
OTHOILIEHUE K MPUPOJHBIM peCypcaM Kak K OCHOBE KU3HU U IESITENbHOCTH HAPOJIOB.

OyHaaMEHTAIbHBIM  [PUHLUIIOM OpraHu3aluu BiacTh B Poccuiickon
denepauuu ABISIETCS MPUHLINI PA3IECICHUS BIACTEM.

Kaxxaplii TOCyJapCTBEHHBIM OpraH, OCYIIECTBIISIOMNN OAHY U3 TpeX (yHKIIUI
rOCyJJapCTBEHHOM BIIACTH, B3aMMOJEUCTBYET C JPYTMMH T'OCYIAapCTBEHHBIMU
OpraHamMy, M TIpU OTOM OHM OIPAHMYMBAIOT Jpyr aApyra. Takasg cxema
B3aMMOOTHOULIEHUI YaCTO HA3bIBAETCS CUCTEMOU CIEPKEK U NPOTUBOBECOB.

IHpe3uaent PD — rnaBa rocynapcrsa, sBiasonuncs rapaitoM Koncrurymum.

B coorBerctBun ¢ Koncturynmen [Ipe3maeHT nprHMMaeT Mepsl MO OXpaHe
cyBepeHurera P®, ee HE3aBUCMMOCTM M TIOCYAApPCTBEHHOW ILEIOCTHOCTH,
00€ecreynBaeT COIVIACOBAHHOE (DYHKIIMOHMPOBAHHWE M B3aUMOJICHCTBHE OPraHOB
roCyJJapCTBEHHOM BJIACTH; OH OIpPEIEIseT OCHOBHBIE HAIIPABICHUS BHYTPEHHEH U
BHEIIIHEN MMOJIMTUKH; TIpeacTaBisieT PO BHYTpH CTpaHbl M HA MEKAYHAPOIHOU apeHe.

SBnssce rnaBou rocynapcersa, [Ipesunent Poccurickor denepaunu He BXOIUT
B CHCTEMY Dpa3JciCHUs BJIACTCH. BBINMONHAA 3amauyu, BO3JIOKEHHBIE HA HETO
Koncturynuedt, Ilpe3upent  oOecrneunBaer  HEOOXOAMMOE  COTJIaCOBaHHE
NEATEIBHOCTH PA3JIMYHBIX BETBEM BIIACTH - 3aKOHOJATENIBHOW, UCIOJHUTEIBHON WU
cyneOHOM, mo3BoJisitoniee OecrepeOOilHO AecTBOBaTh BCEMY TOCYIapCTBEHHOMY
MEXAaHU3MY.

['ocymapctBennyto Bnactb B Poccuiickoin @enepanuu  OCYLIECTBISIOT
[Ipesunent Poccuiickoit @enepanmu, Oenepansaoe Cobpanne (Coer Denepaiuu u
l'ocynapctBennas Jlyma), IlpaButensctBo Poccuiickoit @eaepauuu, Cyasl
Poccuiickon ®@enepanum.

['ocynapctBenHyro  Biacth B cyObektax  Poccmiickori ~ denepanuu
OCYUIECTBJISIOT 00pa3yeMble UMU OpTaHbl TOCYJAPCTBEHHOM BIACTH.

Tema 2.2 ®enepatuBHoe yCTPOCTBO PP

Ocnoenbvie 6onpocvl memol:

BzaumoneiictBue  ¢denepaunu  u  cyObekToB  deaepanuu.  Oprassl
roCyJapCTBEHHOM BiacTu (erepanuu U CyOBEKTOB, MX B3aUMOJIEHCTBHE IPYT C
apyrom. MecTHoe caMOyTIpaBJIeHUE.

OenepatuBHoe  ycTpoucTBO Poccuiickon dDepepanui OCHOBAaHO Ha €€
rOCyJJapCTBEHHOM LEIOCTHOCTH, €AUHCTBE CHUCTEMBI T'OCYJApCTBEHHOW BJACTH,
pasTpaHUYECHUM [PEIMETOB  BEACHUA W NOJHOMOYMH  MEXIAy OpraHamu
rOoCylapCTBEHHOM BJIaCTU €€ CyOBeKTOB, a TakkKe Ha paBHONPABUU U
caMmoorpeneneHnn Hapo1oB Poccuniickoit @enepannu.

Bce cyOnexThl Poccuiickoit denepannu nepeunciensl B Koncturynuu.
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Cy0bexTsl Poccutickoit Denepanuu pa3audaroTcs MExay coO0i Mo BeTUInHE
TEPPUTOPHH, YUCIIEHHOCTH U INIOTHOCTH HACEJICHHMS, €T0 HALIMOHAJIIBHOMY COCTaBY.

Kaxnapiii cyobekT Poccutickoit denepannu sBisieTcs €€ COCTaBHOM 4acThlo, T.
€. COCTOUT C HEM B OTHOLICHUSX FOCYAaAPCTBEHHO-NIPABOBOI0 4JICHCTBA.

BriclinM  mpencTaBUTENBHBIM U 3aKOHOJATENIBHBIM OpraHoM B Poccuiickoi
Oenepanun  sBusiercss DenepanbHoe CobOpaHue, cocrosiniee M3 JBYX Majiar -
I'ocynapcrBennoii Jymbl u CoBera denepariuii.

CoBer @enepannn kak mnanata DenepanbHOro COOpaHMSI OCYIIECTBIISIET
MIPEICTaBUTEILCTBO MHTEPECOB CYOBbEeKTOB PD, 0TCI0O1a - BOMPOCHI HCKITFOYUTEITHLHOTO
BEJICHUS, HANpUMEpP YTBEPXKACHUE M3MEHEHHS TpaHULl MEXAYy CyObeKTamu
Poccuiickont ®enepanuu; yreepxaeHue ykasa lIpesunenta Pocculickon @enepanuu
O BBEJEHWM BOEHHOTO IOJIOXEHUS; HazHadeHue BHIOOPOB [Ipesmmenta Poccuiickoii

denepaunu U T.1.
K Benenuto ['ocynapctBenHol JlyMbl oTHOCSTCS: navya corjiacus IIpe3uaenty
Poccuiickoin denepanuu Ha Ha3HayeHHue

IIpencenarens  IIpaButensctBa Poccuiickonn @Denepaunu; pemieHUE BOIpoca O
nosepun IlpaButensctBy Poccuiickont ®denepanmu u T.10. Baxkneimas ¢GyHKIus
I'ocynapctBeHHOM J{yMBbI - I€SITEABHOCTD IO IPUHATHIO 3aKOHOB.

[IpaBo  3aKOHOIATENbHOM  MHULMATUBBI  NpuHAmWICKUT  [Ipe3nneHty
Poccuiickoit ®@enepamuu, Copery ®enepauuu, uieHam Coera Denepanuu,
nenyrataMm ['ocymapcrsennon [ymel, IIpaButensctBy Poccniickon Penepanuu, 3a-
KOHOJATeNbHBIM  (IIPeICTaBUTENbHBIM)  opraHam  cyOwbekToB  Poccuiickoii
Oenepanuun. [IpaBo 3aKOHOIATENBPHOM WHULIMATUBBI MNPUHAIJIEKUAT Takxke Kon-
ctutyuuonHomy Cyny Poccuiickoit ®denepaunn u BepxosHomy Cyny Poccuiickoi
®enepanyy 1o BOIPOCaM UX BEIACHUS.

CornacHo KOHCTHUTYLHMHM WCHOJHHUTENBbHYIO BiIacTe B P® ocymiecTBiseT
IIpaBuTEIBCTBO, KOTOPOE BO3IJIABIIAET CUCTEMY OPraHOB HUCIOJHUTEIBHOW BIACTH
1 00ecIeynBaeT COrJIaCOBAaHHOCTh UX JEHCTBUM.

IIpaBurensctBO Poccuiickort ®enepanuv W34a€T TOCTAHOBICHUSA MW pac-
NopsKEHUs, 00eCIeYMBaET UX MPETBOPEHUE B )KM3Hb HA OCHOBAHUU U BO UCIOJIHEHHE
Kouctutyuun Poccuiickoit ®enepanuu, ¢deaepanbHbIX 3aKOHOB, HOPMATHBHBIX
yka3oB IIpe3unenta Poccuiickon Oenepanuu.

[ToctanoBnenuss u pacnopsbkenus llpaBurenscTtBa Poccuiickon dDenepanuu
SIBJITFOTCS 00s13aTeFHBIME K HCTIOMHEHHIO B Poccuiickoit denepanmm.

[lepen BHOBH u30paHHBIM mMOpe3ugeHTOM [IpaBUTENBCTBO ciaraer CBOU
MTOJTHOMOYMSL.

[IpaBocynue B Poccun oCyIecTBISIETCS TOIBKO CYAOM.

Poccuiickas cyneOHas BiIacTh B LEJIOM €/IMHA M HEJEINMA, OJHAKO YCIIOBHO €€
MOXKHO Ppa3[elUTh Ha:  KOHCTUTYLIMOHHOE IMpaBOCyJWe;  oOIiee MpaBOCYyIHE;
apOUTpPaKHOE MPABOCYAHE.

Cornacio Koucturyuun P® B Poccuiickoit ®Peaepanuu  AEHCTBYIOT
denepanbHble CyAbl, KOHCTUTYLHMOHHbIC (yCTaBHbIE) CYyJIbl W MHUPOBBIC CYAbH
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cyobekToB Poccuiickoit denepaiyu, cocTapisitonme cyaeoHyto cucremy Poccuiickoit
Qenepanuu.

OOpatute BHUMaHKE, 4TO K defepaaIbHbIM CyJ1aM OTHOCSITCS:

-Koncturyunonnsiii Cya Poccutickoit @eaepanuu;

-BepxoBusbiii Cyn Poccuiickoit @enepanmu;

-BEpXOBHBIE CY/bl PECHYOJIMK, KpaeBble, OOJIACTHBIE CYIbl, CyIbl TOPOJIOB
(denepanbHOro 3HAYEHUs, CYJAbl ABTOHOMHOM OO0JacTM MU ABTOHOMHBIX OKPYIOB,
paliOHHBIE CYJIbl, BOCHHBIE U CHELUUAIU3UPOBAHHBIE CYJbI, COCTABISIOIIUE CUCTEMY
(denepanbHBIX CY0B 001IeH IOPUCIUKIINH;

-apOUTpaXKHBIE CyIbl OKPYTrOB, apOWUTPaKHBIE AameJUIIIMOHHBIE  CYBI,
apOuTpakHble Cynbl cyOBekToB Poccuiickort denmepanuu U CrielUaIn3upPOBAHHBIC
apOUTPaKHBIE CyJIbI, COCTABIISIONINE CUCTEMY (heepaTbHBIX apOUTPAKHBIX CYIOB

MecTHOE camMoympaB/ieHHe - 3TO NOpPaBO U BO3MOXHOCTb HACEJIICHUS
(MecTHOrO CcOOOIIECTBA) CAMOCTOSITENIbHO W TOJ] CBOIO OTBETCTBEHHOCTh pEIIaTh
BOIIPOCHI M JI€Ja MECTHOTO 3HA4YE€HUsA. JTU MpaBa U BO3MOKHOCTU MPHU3HAKOTCA U
3aKpEIUIIOTCSA TOCY1apCTBOM.

Opranel  MECTHOTO  CaMOYIIPABJICHHS  CAMOCTOSITENBHO  YIPaBJISIOT
MYHHUIIUNAIBHOW COOCTBEHHOCTBIO, (OPMHUPYIOT, YTBEPXKIAIOT M  HMCHOJHSIOT
MECTHBIM OIOJIKET, YCTAHABJIMBAIOT MECTHBIE HAJIOTH U COOpBI, OCYUIECTBISIOT
OXpaHy 00IIIECTBEHHOTO MOPSAIKA U T. 1.

Bonpochk! J1d caMOIPOBEPKU.

1. B ueM cyTh npuHIMIA pa3feneHHs] BIACTEH UM CUCTEMBI CHEPKEK U
IPOTHBOBECOB?

2. KakoBbl OCHOBOIOJIAraroMe MPUHIUITBI KOHCTUTYIIMIOHHOTO CTPOS B
Poccun?

3. Mecto u posb IIpe3uaeHta B uepapxuy rocyJ1apCTBEHHOW BJIACTH B
Poccutickoit deneparun.?

4, KakoBsI motHOMOYMSI BEpXOBHOTO cyaa PD?

HopmartuBHble nipaBoBbie akThl 1 utepaTypa [ 1,2,10,11,15,17-19 ]

Pa3nes 3. — AIMUHHCTPATHBHOE MPABO

Tema 3.1 IlonsiTHe, cUCTEMA M HCTOYHMUKHM 3 IMUHUCTPATHBHOIO NpaBa

OcHnogenble 6onpocel memol:

NcTtouHukn  agMUHUCTPATHUBHOTO TMpaBa. OTHOIIECHHS, PETYJIHpPYyEMbIC
aAMUHUCTPATUBHBIM MpaBoM. CyObeKThl aJIMHHHCTPATUBHBIX MPABOOTHOIICHUH,
0COOEHHOCTH. AJIMUHUCTPATUBHASI OTBETCTBEHHOCTh, cnenuduka. [IpornsBoacTso no
nenaM 00 aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUIX



16

AIIMUHUCTPAaTHBHOE TMpPaBO — 3TO OTpaciab IpaBa, peEryJIHpYyOIIas
OTHOILIEHHUS], CKJIA/IBIBAIOIIMECS B MPOIECCE TOCYJaPCTBEHHOrO yIpaBieHUsd, T.€. B
CBSI3U C JI€ATEIIbHOCThIO OPTaHOB UCTIOJHUTEIHHOU BIIACTH.

K ucrounukam stoii otrpaciau npaBa otHocsTcs: Koncrturyuus; Kogekc 06
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSX, (PeAepalibHble 3aKOHBI, PEryJIUPYIOLINe
OTHOILIEHUS TpaXJaH C OpraHaMu HMCIOJHUTENIbHOM BJIACTH; COOTBETCTBYIOLIUE
yka3bl Ilpesunenta u IloctanoBnenus IlpaBuTenbCcTBa;  HOPMATHUBHBIE AKTHI
MHUHUCTEPCTB, TOCKOMUTETOB Y  T.J., KOHCTUTYIHMH pecmyOluK, uX
3aKOHOJIaTE€JIbCTBO; HOPMATHBHBIC AKThI MPEICTABUTEIHHBIX W HCIOJHUTEIHHBIX
OpPTaHOB MECTHOTO CaMOYIPAaBJICHUS, MEXKIOCYJapCTBEHHBIC COTJIAIICHMUS;
HOPMATHBHBIE aKThl PYKOBOAUTENCH TOCYJAapCTBEHHBIX MPEANPUATHN |
00BEeINHEHN;

[IpaBoBeie axThl ympasneHus ([IAY) - ocHoBHas ropummueckas Qopma
peanu3anuu 3a1a4 U GQyHKIUUUCIIONHUTEIbHON BJIACTH, HOPUANYECKUN BapUaHT
yIPaBI€HUYECKOTO PELICHHUS, T.€. C €T0 MOMOIIIbIO UCIIOJHUTENIbHAS BJIACTh pelIaeT
3a71a4d, TOCTaBJICHHbIE 3aKOHOJATENIbHON BJACTHIO, U OINPEAENSIET MPaBUIO
JOJKHOTO MOBeIeHUS B c(pepe rocy1apCTBEHHOTO YIIPaBJICHUS.

HecoOmtonenue I1AY BbI3bIBa€T HACTYIIIEHUE ONMPEICICHHBIX IOPUIUUECKUX
nociaeACTBUM OO NPUBJICUEHHE K KAaKOMYy-IHMOO BHAY IOpUIHYECKOU
OTBETCTBEHHOCTH.

AIIMUHUCTPATHBHOE TTPABOHAPYIIICHHE - TPOTHBOMPABHOE BUHOBHOE JCTHUE
GU3MUeCKOTO WM OPUAMYECKOTO  JIMIA, 32  KOTOPOE€  YCTaHOBJIEHA
aJMUHUCTPATUBHAS OTBETCTBEHHOCTh, HacTynawmas c 16 jier.

B 1mensx mpemympexaeHus BO3MOXKHBIX TIpaBOHApyIIeHWH B cdepe
OOIIECTBEHHOTO YIIpaBJICHUs, a Takxke olecrnedeHuss OE30MacHOCTH TMpHU
OTpeaeICHHBIX KaTaKJIN3Max, KaTacTpodax U T MPUMEHSFOTCS
aJMMHUCTPATHBHO-NIpeayNpeanTeJbHble Mepbl. OHU HOCST SPKO BbIPaKEHHbBIN
npoduIakTUYECKHi xapaktep (MpoBepKa JOKYMEHTOB; JOCMOTP TPAHCIOPTHBIX
CPEICTB, Belle, Oaraxa, JMYHBIA JOCMOTP U T.1.).

B Tom ciydae, korma wuHBIE METOABl AJMHHHUCTPATUBHO-IIPABOBOTO
PEryJIMpOBaHMs HE MOTYT 00€CNEeUUTh JTOJKHBIN MPaBOBOM MOPSAI0K (0€30MacCHOCTD,
OXpaHy M T.J.), YCTAQHaBJIUBAIOTCS CHEIHAIbHbIE aJIMHUHHCTPATUBHO-TIPABOBBIC
pexumbl (CAIIP), mo3Bosstomume J00UThCS HEOOXOIUMOTO MPABOBOTO COCTOSIHUS
COIMAJIBHOTO 0OBEKTA.

Tema 3.2 Cucrema OpraHoB UCIOJHUTEIBHOM BJIACTH

OcHognble eonpocel memol:

QdenepanbHble OpraHbl HCIOJHUTENBLHOW BJIACTH. lIOpSAmoK opranuszanuud u
(GYHKIIMOHUPOBAHMSI OPraHOB HCIOJHUTENIbHON BiacTH (enepauuu U CyObEKTOB
benepanuu. PasrpannueHue mnpeaMETOB BEACHHS W TOJHOMOYMI OpPraHoOB
MCIIOJHUTENIbHOM BiacTH. ['ocynapcTBeHHas ciryx0a, ee 0COOEHHOCTH, OTpaHUYCHHUS
IS TOCCITYXKAIlIHX.
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@enepanbHble  OpraHbl HCHOJHUTENBHOM BJIACTH B INPEAENax CBOMUX
NOJIHOMOYMM  pElIaloT 3aJaud  ToCyJapCTBEHHoOro ympasieHus. Crpykrypa
(dbenepanbHBIX OPraHOB MUCIIOJIHUTEIBHOM BilacTH M3NiokeHa B Ykase [Ipesunenta PO
or 9 wmapra 2004r. Ne314 «O cucreMe u CTpyKType (denepabHbIX OpraHoB
UCIIOJIHUTEIIbHOU BIIACTHY.

OOmue mpaBuia OpraHu3alMy  JIeATeTbHOCTH  (enepaibHbIX  OpPraHoB
WCIIOJIHUTENIbHOM  BJIACTM 1O  peajM3allid WX  [OJHOMOYMH,  IpaBuia
B3aUMOJICMCTBUSl 3TUX OpraHoB, IIpaBWja OpraHU3alUyd  B3aUMOJECHCTBHUSA
dbenepaibHBIX MHUHHCTEPCTB C HAXOASAIIMMHUCS B WX BeACHUHM (eneparbHbIMU
ciyxObamMu u©  (enepaJbHBIMM ~ areHTCTBaMH  ycTaHOBiEeHbl [locTaHoBieHHEM
[IpaBurensctBa Poccuiickoit @enepanuu ot 19 ausaps 2005 r. N 30 «O tunoBom
periiaMeHTe B3auMOACHCTBUS (helepaIbHBIX OPTAHOB UCTIOJTHUTEIIBHON BIIACTHY.

®denepanabHble OpraHbl UCIOJHUTENBLHON BJIACTU NJIsi OCYIIECTBICHHS CBOUX
MOJIHOMOYMI MOTYT CO37]aBaTb CBOM TEPPUTOPUATIbHBIE OpraHbl M Ha3HAYaTh
COOTBETCTBYIOIIUX JOJIKHOCTHBIX JIULL

['ocynapcTtBeHHast ciyx0a mpeacTaBisieT co0oil mpodecCUOHAbHOE U
MPaKTUYECKOE y4acTHE TpaXkJaH B OCYILIECTBIEHUU LieNied U QPyHKIUN rocyaapcTa
IIOCPECTBOM  MCIIOJHEHUS TIOCYJApCTBEHHOW JOJDKHOCTH, YYPEXKICHHOM B
roCyJJapCTBEHHOM OpraHe.

JomxHocTH  (penepanbHOM  TOCYAApPCTBEHHOM  TPaXITAHCKOW  CIIY>KObI
yupexaaiorcs deaepalbHbIM  3aKOHOM uiu  ykazom [Ipesunmenta Poccuiickoit
denepanuu, TOJDKHOCTH TOCYAAPCTBEHHOW TPaKIAHCKOW CIyKObl CyOBEKTOB
Poccuiickonn ®enepanuy - 3aKOHAMU WJIA HWHBIMM HOPMATUBHBIMU ITPABOBBIMHU
akTamu cyobekToB Poccuiickoit denepanuu.

JIOIKHOCTH TpaskIaHCKOM CITY>KObI MOPA3EISIIOTCS HA KATETOPUU U TPYIITIBI.

['paxxnanckuid cioyammil - rpaxkaanud Poccurickoit denepannu, B3IBIIMN HA
ce0s 00s3aTeNbCTBA [0 MPOXOXKICHUIO TPAXAAHCKON CiyxObl. ['pakaaHckuii
CIyXaIlWil OCYHIECTBISIET NPO(ECCHOHATBHYIO CIIYKEOHYIO JAESITENbHOCTh Ha
JOJDKHOCTH TPaXIaHCKOW CIIy>)KObI B COOTBETCTBUM C aKTOM O HAa3HAYEHUM Ha
JOJDKHOCTh M CO CIIYKEOHBIM KOHTPAKTOM M TOJIY4aeT JCHEKHOE COAEpKaHuE 3a
cyer cpencts (emepanpHOro OromKkeTa WM OlOKeTa cyObekTta Poccuiickoit
denepanum.

Bonpock! J1g caMOIPOBEPKU.

1. [ToueMy mMMepaTUBHBIA METOJNl PETYJIMPOBAHUS SBIISIETCS OIHUM W3
OCHOBHBIX B aIMUHUCTPATUBHOM TIpaBe?

2. Uro Takoe crenuaibHble AJMHHUCTPATUBHO-TIPABOBBIC PEKUMBI U
KOTJIa OHH YCTaHABJIUBAIOTCS?

3. Kakue opranbl OTHOCATCS K (eiepaIbHbIM OpraHaM HCIOJTHUTEILHOU
BJIACTHU?

HopmatuBHbIe IpaBoBbIe aKkThI U JuTepaTypa [1,6,8,9,14,15,17-19]
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Paznea 4. I'paxknanckoe nmpaBo
Tema 4.1 IIpeamer, cucTeMa U HCTOYHUKH IPAKIAHCKOTO NMpPaBa

OcHogHble 6onpocsl memol:

['paxxnaHckoe MpaBo Kak OTpacib NpaBoBOM cucTeMbl. [IpenMer rpakaaHcko-
MPaBOBOTO  PEryJupOBaHUA. ['pakIaHCKUe TPABOOTHOUIEHHS U CYyOBEKTHI
IPaKJAHCKOrO MpaBa. MICTOYHHUKH IpaXkIaHCKOTO IpaBa.

[IpenmeToM  peryaupoBaHuUs B  TPaXIAaHCKOM  TIpaBe  SBJISIOTCS:
MMYIIECTBCHHbIE OTHOIICHUS, CBS3aHHBIC C HUMH JINYHBIE HEUMYIIECTBEHHBIC
OTHOILEHUSI; OTHOIICHUS, 00BEKTaMU KOTOPBIX SBJISIOTCS HEOTUYXKIaeMbI€ IMpaBa
U CBOOOJBI 4YeJIOBEKa, a TakXe JApyrue HeMaTepuanbHble Osara (JU4YHASA H
ceMeiiHas TaifHa, JieJioBasi pernmyTanus u T.1.).

MeTtoa peryiaupoBaHHs TPaXJAHCKOTO TMpaBa - METOJ COTJIAaCOBAaHUN H
JTOOPOBOJILHOTO BO3JIOKECHUS Ha ce0si 00s3aHHOCTEW B OOMEH Ha TMOJyYCHHbBIC
npaBa, T.€. JMCIO3UTUBHBIA MeToH. SIBIsE€TCS OJHUM M3 TpeoOJiafalolluX B
rpakJIaHCKOM TIpaBe.

[lo aHajmoruum ¢ WMCTOYHWKAMH KOHCTUTYIITMOHHOTO W aIMHUHUCTPATHBHOTO
MpaBO CTYIASHT MOXET CaMOCTOSITEIbHO OIPEJEIUTh OCHOBHBIE HCTOYHUKH
IPaKJAHCKOTO TMpaBa.

OpHako B TPaXJAHCKOM TIpaBe TMOSBISETCS paHEEe HE paccMaTpUBaEMBbIi
MCTOYHHK TIPaBa, a UMEHHO - O0BIUaii JIeJI0BOro 000poTa.

OO0b1yaii 1eJ10BOro 000poTa - CIOXKHUBIIEECS W MIMPOKO MNPUMEHSEMOE B
KaKOW-TM00 00JIaCTH MPEaTPUHUMATETBCKON IeITeILHOCTH MPABUIIO TTOBECHUS, HE
IIPEYCMOTPEHHOE 3akoHojatenbcTBOM  (Hampumep, HMHKOTEPMC -
MeXAyHapOoHbIE TMpaBUja IO TOJKOBAHUIO HauOOJiee IIMPOKO HCIOIb3YEeMbIX
TOPrOBBIX TEPMHUHOB B 00JIACTH BHEIIIHEH TOPTOBJIH).

Oo0bexkTamMu IPOKIAHCKUX TMPABOOTHOIIEHUM MOTYT OBITHb - BeIIU
(MMYIIECTBO M UMYIIIECTBEHHBIE OJiara), pe3yJbTaThl padoThl U YCIyT, HHpOpMaIus,
HeMaTepualibHble OJyara (uMs), u np. [lox Bempo B IpakIaHCKOM MPaBe TOHUMAETCS
0001 00BEKT MATEPUAIBHOTO MUPA.

K cydbekTaM rpakgaHCKOTO MpaBa OTHOCSITCS: (PU3UYECKUE JIUIA: TpaKIaHe
P®, uHOCTpaHHBIC TpaknaHe, aulla 0€3 TrpakIaHCTBA (amaTpujbl); HOPUINYCCKHUE
JUIA, KOTOPBIE  XapaKTepU3YIOTCS  MMYIIECTBEHHOHW  CaMOCTOSTEIHLHOCTHIO,
OpPraHU3AIMOHHON IIEJIOCTHOCTHIO, BO3MOXHOCTBHIO BCTyHaTh B TPaXKIAHCKUE
MPaBOOTHOIICHUSI OT CBOETO WMEHH, OTBEYaTh 10 CBOMM 0053aTelbCTBAM
CaMOCTOSITEJILHO BCEM CBOMM HMYyIIecTBOM; Poccuiickas denepaius; CyObEKTbI
Poccuiickoit @enepanuy; MyHHUIIMNATbLHBIE 00pa30BaHUS.

Bce CyOBEKTHI IpaXIaHCKUX MIPaBOOTHOIICHUH 001a1ar0T
MPaBOCIIOCOOHOCTHIO U JIEECTIOCOOHOCTHIO.

B rpaxnanckom mpaBe MpaBOCIOCOOHOCTh BO3HUKAET Y (PU3MUECKUX JIMI] B
MOMEHT POXKACHUS, MPEKPAIIAeTCs CO CMEPThIO, 1€eCIOCOOHOCTh B IMOJHOM 00BhEME
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— ¢ 18 mer (wnu ¢ 16 — B CBSI3U C BCTYIUIEHHEM B OpaK WM OCYIIECTBICHHEM
NpeANnpUHUMATENbCKOHN (CAaMOCTOATEIbHON TPYIOBOI) NESITEIBHOCTH).

Kak npaBuio, mnpaBocmocOOHOCTh U JAEECIOCOOHOCTh HOPHUIMYECKOrO JUIA
BO3HUKAIOT OJJTHOBPEMEHHO C MOMEHTA roCyJapCTBEHHOM pEerucTparum.

Opuanyeckumu numiaMu  MOTYT  OBITh  OpPraHM3alid, Mpecienyroume
U3BJICUCHUE TMPUOBUIM B KAueCTBE OCHOBHOM LE€IM CBOEH JIE€ATEIbHOCTH
(koMMepuecKkue opraHuzaiuu) Ju00 He UMEIOININE W3BJICUEHNE MPUOBLIN B KaueCTBE
TAaKOM LIETM U HE PACIPEACISAIOUIUE IMOJYYCHHYIO NMPUOBLIL MEXAY YYaCTHUKAMHU
(HEKOMMEpUYECKUE OpraHU3allH).

OOpaTtuTe BHUMaHUE Ha HOBALIMH IPaKJAHCKOTO 3aKOHO/AATEIbCTBA, & HMEHHO
nosiBiieHue kopnopauuii. FOpuandeckue nuna, yuypeautenu (y4aCTHUKH) KOTOPBIX
o0JjanaloT MpaBoM ydacTusi (WIEHCTBAa) B HUX M (OPMHUPYIOT MX BBICIIUI Opra,
ABIIIIOTCS KOPIOPAaTUBHBIMU IOPUIMYECKUMHU JuIamMu (koprnopauusmu). K HUM
OTHOCATCS XO3SIICTBEHHBIE TOBAPUILIECTBA U O0ILECTBA, KPECThsIHCKUE (PepMepCKUE)
XO035IMCTBA, XO3SIICTBEHHBIE MAPTHEPCTBA, MPOU3BOJCTBEHHBIE U MOTPEOUTETHCKHE
KOOIIEpAaTUBBI, OOIIECTBEHHbIE OpraHU3allid, accolMaluu (COI03bI), TOBAPHUIIECTBA
COOCTBEHHUKOB HEJIBUI)KUMOCTH, Ka3auybu 00IIECTBA, BHECEHHBIE B FOCYJapPCTBEHHBIM
peecTp kazaubux oOmecTB B Poccuiickoii denepainu, a Takke OOIIMHBI KOPEHHBIX
MaJIOUMCIEHHBIX HapooB Poccuniickon Penepanun.

FOpuanyeckue nuia, yypeauTen KOTOPhIX HE CTAHOBATCS UX YYACTHUKAMU U
HE NpUOOpETaloT B HMUX MpPaB WICHCTBA, SIBISIIOTCS YHUTAPHBIMH FOPUIUYECKUMHU
muuamMu. K HUM OTHOCATCS TOCYJAapCTBEHHBIE W MYHULMIIAJIbHBIE YHHUTAPHBIC
npennpusaTsi, GOHJIbI, YUPEKICHHs,, aBTOHOMHbIE HEKOMMEPUYECKHE OpraHU3aluu,
PEJIUTHO3HbIE OPraHU3alMH, TyOIMYHO-TIPAaBOBBIE KOMITAHUU.

HoBbIM B  TIpakIaHCKOM  3aKOHOJATENBCTBE  SIBIIETCS  paslelicHue
XO3SIICTBEHHBIX OOIIECTB HAa IMyOJMuYHble W HemyOnuuHble. K mepBbIM OTHOCSTCS
aKIIMOHEpHbIE OOIECTBA, AKIHMH KOTOPBIX M KOHBEPTUPYEMbIE B TaKHUE aKIHMH
IIEHHbIE OyMaru myONMWYHO pa3MemarTcs (IMyTeM OTKPBITOW TOANMUCKHA) WM
myOJIMYHO 00paIaloTCs Ha YCIOBUAX, YCTAHOBICHHBIX 3aKOHAMH O IIEHHBIX Oymarax.
[lonoxkeHns O mMyOMWYHBIX OOIIECTBaX MPUMEHSIOTCS TakKe K aKIMOHEPHBIM
oOmiecTBaM, ycTaB 1 pUPMEHHOE HANMEHOBAHUE KOTOPHIX COACPKAT YKa3aHHE Ha TO,
YTO OOIIECTBO SBISETCS MyOIUYHBIM.

K HenyOmuyHbIM 0OIIECTBAM OTHOCSATCS OOIIECTBA C OTpaHMYEHHOU
OTBETCTBEHHOCTBIO M aKIIMOHEPHBIE OOIIECTBA, KOTOPhIE HE OTBEUAIOT MpPHU3HAKAM
mMyOJIMYHOTO OOIIECTBA

B psane cnyuaeB u Poccuiickas ®denepanusi, u ee cyObeKkThl (pecmyOiauku,
Kpasi, 00J1acTH), a TaKK€ MYHHIUNIAJIbHbIE 00pa30BaHUs BCTYNAIOT B IPa)XJaaHCKUE
MIPAaBOOTHOUIEHHUs, MPUYEM HA pPABHBIX Hayajgax C JAPYTMMU YYaCTHUKaMH -
rpaxJaHaMu, opuandeckumu aunamu. OHu Takxke 0epyT Ha ce0s 00s3aTeNnbCTBA U
OTBEYAIOT B CYZICOHOM WJIM apOUTPaKHOM MOPSAKE 33 UX HEUCIIOJHEHUE.
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Tema 4.2 IIpaBo coOOCTBEHHOCTH

OcHogHble 6onpocsl memol:

[lonsitTue mpaBa cOOCTBEHHOCTH. Tpu MpaBOMOYMS MpaBa COOCTBEHHOCTH.
CnocoObl  3amuThl mpaBa coOcTBeHHOCTH. CoOcTBeHHOCTHh cynpyroB. IlpaBa wu
00s13aHHOCTH poauTeNel, mpasa aereil. UHTemekTyanbHas COOCTBEHHOCTb.

[IpaBO COOCTBEHHOCTH - 3TO HCIOJB30BAHHE BEIIM B CBOMX WMHTEpEcCaxX U IO
CBOEH BOJIE.

Conep:xxanne mnpaBa COOCTBEHHOCTH COCTaBJISIIOT TpPU MPABOMOYMSA:
BJIaJICHUE, [T0JIb30BAHKUE, PACIIOPSKEHHUE.

['paxkxmane wmoryT oOnajgaTe Kak HWHAMBHAYaJIbHOH, Tak U  oO0LIei
COOCTBEHHOCTBIO, KOTOpasi ObIBACT /J10J1€BOIi U COBMECTHOI.

B oOmeilt moeBoil COOCTBEHHOCTH KaXK/Ibli COOCTBEHHHUK HMMEET CTPOTro
ONpENEICHHYIO JOJII0 UMYIIIECTBA, B COBMECTHON COOCTBEHHOCTH €€ YYaCTHUKHU, KaK
MpaBujIo, cOO0IIa BIAICIOT U MOJIB3YIOTCS OOIIMM UMYIIECTBOM.

OO0mielt COBMECTHOM COOCTBEHHOCTBIO MOXKET ObITh COOCTBEHHOCTH CYNPYTOB
U COOCTBEHHOCTh KPECThSHCKOTO ((pepMEpPCKOro) Xo3siCTBA, a TAKKE COBMECTHAs
COOCTBEHHOCTD UJIEHOB CEMbH Ha MPUBATU3UPOBAHHYIO KBAPTHUDY.

[IpaBa u 00s3aHHOCTH CYNPYrOB BO3HUKAIOT CO JHS TOCYJapCTBEHHOMN
PETHCTpAIIMU 3aKTI0YEHUS Opaka B OpraHax 3amvcH aKTOB TPaXTAHCKOTO COCTOSIHHUS.

Bce Bompochl KU3HU CEMBU PEIIAKOTCA CYyNpyraMu COBMECTHO, HCXOAS W3
MIPUHIINIIA PABEHCTBA CYIIPYTOB.

NmyrmiecTBo, HAKUTOE CynpyraMu BO BpeMsi Opaka, sSBJISIETCS MX COBMECTHOMU
coOcTBeHHOCThIO. [lpu pazmerne oOiiero uMyIiecTBa M ONMPEIACICHUH JI0JeH B 3TOM
MMYIIECTBE JOJIM CyNPYroB NPU3HAKOTCA PaBHBIMU BHE 3aBUCHUMOCTH OT JIMYHOTO
BKJIaJIla KaXK/J0r0 B €ro MpUOOpETEeHHEe, €CIU WHOE HE MPEAYyCMOTPEHO JOrOBOPOM
MEXK]ly CyNpyramu.

[Tomumo oO1Iel COBMECTHOM COOCTBEHHOCTH KaXKIbId M3 CYNMpYyroB oOJjagaeT
U UHAUBUYATbHON COOCTBEHHOCTh, HO CYNPYTd MOTYT 3aKJIIOUUTh MEXIY CO00M
OpayHbIil TOTOBOP, YCTAHOBUB APYIrOil MPABOBOM PEKUM HMYIIECTBA.

Bpaunblii noroBop ompeaessieT HWMYLIECTBEHHBIE IMpaBa W O0S3aHHOCTH
CYIIPYTOB B cilydae ero pactop:keHus. OH Bcerja 3aKkiIro4aeTcsi B IUCbMEHHON (opme
U TOMJICKUT HOTAPUATIBLHOMY YAOCTOBEpPEHUI0. MOXKET OBbITh 3aKIIIOUEeH Kak [0
rocyJapCTBEHHOM perucTpanuu Opaka, Tak U B JIF000€ BpeMs B repuo Opaka.

Pe6enok, cornacHo CemeitHoMy Kopekcy, 3To JHII0, HE JOCTUTIIEE BO3pacTa
18 ner. OH uMeeT mpaBO: Ha 3AIIUTY CBOMX IPAaB M 3aKOHHBIX MHTEPECOB; Ha
dbaMuInIo, UMsI U OTYECTBO; UMEET IIPABO KUTh U BOCIIUTHIBATHCS B CEMBE; 00IATHCS
c 000MMU POAUTENSIMH, 0a0YIIKOM, NEAYIIKON U APYTUMH POJACTBEHHUKAMH.

PoauTenu nMerOT paBHbIE MpaBa U HECYT paBHbIE 00SI3aHHOCTH B OTHOLIEHUU
cBoux gnered. Ilpu BCTyIJIEHMM HECOBEPIIEHHOJETHUX JeTel B Opak WU 10
NOCTMKEHUHU JI€TbMU  18-JIETHErO0 BO3pacTa MPEKpAIlaloTCA  ONpEEIICHHbIC
POJIUTENHCKHE TTpaBa U 00S3aHHOCTH, @ UMEHHO: MPaBO U 00S3aHHOCTh BOCIIUTHIBATH
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CBOMX JETEi; 3allluTa MpaB U UHTEPECOB JETel; oOecrneueHue MOIydeHHs! AeTbMU
OCHOBHOT'0 00I1IeT0 00pa30BaHus U Psijl IPYTUX.

[Ipu paspene oOumield cCOOCTBEHHOCTH CYNPYTOB OHA, MO OOIIEMYy MpPaBUILY,
NENUTCS Ha pPaBHbIE JOJM HE3aBUCHUMO OT pPEAIbHOrO0 BKJIaJa KaXAOTO U3
CYNpyroB B TMPUOOpPETEHHE HTOrO0 HMMYIIECTBA, €CIU OpauyHbIM JOTOBOPOM HE
IPELYCMOTPEHO HHOE.

JApyriMu BelIHBIMM NPAaBAMH, T.€. IPaBaMH, KOTOPbIE BO3HUKAIOT B
pe3ynbTaTe HEeMOCPEICTBEHHOTO BO3AEWUCTBUSA COOCTBEHHHKA Ha BEllb, SBIISIOTCS:
IpaBO TMOCTOSIHHOTO (OECCPOYHOT0) TMOJB30BAaHUS 3EMENBbHBIM YYaCTKOM, IPaBoO
OTPAHUYECHHOTO TOJb30BaHUA YYXKOW  HEJIBMXKUMOCTBIO  (CEPBHUTYT), MPABO
CBOOOJHOrO JOCTyIa Ha 3€MEJIbHbIE YYacTKU OOIIEro Mojb30BaHUs U jap. Beurxbie
nmpaBa Ha 3emiil0 yperyiaupoBanbl ['paxmanckum Komexcom P® u 3emenbHbIM
Konexcom POD.

OcHOBaHUSIMH NPUOOPETEHUs MpaBa COOCTBEHHOCTU SIBJISIIOTCS: PAa3JIMYHbBIC
BUIbI JNEHEKHOTO BO3HArpaxJIcHUs U MaTepHUaJIbHOTO
MOOIPEHHUS 3a TPY/ - 3apab0THAs MJIaTa, TOHOPapbl, MPEMUU U T.[.; U3TOTOBJIEHUE,
CO3/IaHHE BEIIM CBOUM TPYIOM; TPa)XJAHCKO-NPABOBBIE CHEJIKH: KYILIS
MMYILIECTBA, MOJIYYECHUE MMOTAPKOB U AP.

[long WHTEJIEKTYaJbHOH COOCTBEHHOCTBI)  ITOHUMAETCS COBOKYIHOCTh
UCKJIFOUMTEIBHBIX MPaB Ha PE3yJIbTaThl HHTEIUIEKTYaJIbHON AEATEIbHOCTH, & TAKXKE
HEKOTOphIE WHBIC TPUPABHEHHbIE K HHUM OOBEKTH, B YAaCTHOCTH, CpPEICTBa
WHAUBUAYyAIU3alMH YYaCTHUKOB TPaXJaHCKOrOo 000poTa W MPOU3BOJUMON HMHU
npoAyKiuu (padoT, yciyr).

Takoil cOOCTBEHHOCTBIO SIBJIIOTCSI OOBEKTHI aBTOPCKOIO IPaBa U CMEKHBIX
mpaB, 0OBEKTHl MATEHTHOTO TpaBa (M300pETEHUS, TIOJIE3HBIC MOJIEIIN ).

K cpenctBaM uHAuBUIyaM3alliyd yYaCTHUKOB TPAXKIAHCKOTO 000OpOTa U
MIPOU3BOIMMON UMHU MPOIYKIIMH OTHOCITCS: (PUPMEHHOE HAaMMEHOBAHUE, TOBAPHBIN
3HaK, HAUMEHOBAHHUE MECTA IIPOUCXOKIAEHHUS TOBApA.

OCHOBHBIM HCTOYHMKOM IpaBa B cepe MHTEJUIEKTYyaJbHOM COOCTBEHHOCTH
aBisietcs [ 'paxnanckuii kogekc PD, yacts 4.

Tema 4.3 Caeku ¥ rpaxJIaHCKO-TIPABOBOI 10r0BOP

OcHoéHnble 6onpocwl memol:

[Tonsitue, hopmbl U BuAbl caenok. HenelcTBUTENBHOCTD CACTOK. [ 'paskqaHCcKO-
IIPABOBOM JOTOBOP, CYLIECTBEHHBbIE YCIOBU. [I0pAN0OK 3aKIIOYEHNS U PACTOPKEHUS.
HckoBast 1aBHOCTD.

Cnenka - ACUCTBUS TpaXJAaH W IOPUAWYECKUX JIWIl, HANpaBJICHHBIC Ha
YCTaHOBJICHHE, W3MEHEHHE WJIU TPEKpalleHHe TPakJaHCKOTO MPABOOTHOIICHHS
(TpaXKJIaHCKUX TIpaB U 00SI3aHHOCTEH ).
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Cnenka mpeacTaBisieT co0OMl TpaBOMEpHOE JEHCTBUE, HAIpPaBICHHOE Ha
JOCTUKEHUE KOHKPETHOTO pe3yibTara. IJTO JEHMCTBUE BOJIEBOE, HAMPABICHHOE HA
CO3/IaHHE COOTBETCTBYIOILIUX IMPaB U 00S3aHHOCTEHN, UX U3MEHEHHUE U TIPEKPaIllCHHE.

Crenku AemsTcss Ha OJJHOCTOPOHHUE U MHOTOCTOPOHHHE (JIOTOBOPHI).

C touku 3peHus GOpMBbI pa3aTUYaIOT CIICJIKH YCTHBIC U MMChbMEHHBIC.

Cnenka, KOTOpas NOPOXKIACT IOPUAUYECKHAE TOCIEACTBUSA IS JIUL, €€
CBEPIIMBIINX, HA3bIBACTCA JICUCTBUTEIBHOWU. Takas cJelika COOTBETCTBYET
3aKOHO/IATEILCTBY (MpaBOMEpHA); COBEpILEHA JeeCIOCOOHBIMHU JIUIIAMH; BBIPAKACT
BOJICU3BSIBIICHUE, COOTBETCTBYIOIIEE  JCHUCTBUTEIBHOM  BOJE  JMLA, €€
COBEPIIUBIIETO; 3aKII0UYEHa C COOI0IeHUEM (DOPMBI.

Crnenku, B KOTOPBIX HapylI€HO XOTS Obl OJAHO yCIIOBUE ACHCTBUTEIBHOCTH,
ABIIIOTCSI  HEACHCTBUTENBHBIMH, TO €CThb HE TOPOXKIAIT  HOPUIUIECKUX
MOCJIEICTBUM, BHITEKAIOIINX U3 CYIIECTBA CACIKH.

HeneilicTBUTe/IbHBIE CIEJKH MOAPa3AeasilOTC HAa HUYTOXXHbIE W OCIIO-
pHUMBbIe.

HWYTOKHBIMHU SBISIOTCS CIIEIKH, KOTOPhIE HEIEHCTBUTEIBHBI C MOMEHTAa MX
COBEpIIICHHUSI.

OcnopuMbIMH HWJIH OTHOCUTEJIbHO HeleiiCTBUTEIbHBIMU JIH00 Hedeii-
CTBUTEJIbHBIMU 1O PelIeHHI0 CYAAa SBISIOTCA CIOCIKH, KOTOpPble B MOMEHT
COBEPIIECHUS UMEIOT IOPUINIECKYIO CHITY, HO 3aT€M MOTYT OBITh OCIIOPEHHI B CYJIE,
Y TIOCJICTHUN TTPU3HAET X HEACHCTBUTEIbHBIMHU.

JloroBop — cornaimieHue ABYX U OoJiee JHUI] O BO3HUKHOBEHUH, M3MEHEHUH,
npeKpaieHny o0s3aTensCTB. B HEeM BbIpakeHa BOJS JBYX JIUI, CJIEIOBAaTENbHO,
Ipa)<1aHCKO-TIPaBOBOI JTOTOBOP - JABYCTOPOHHSS CHIEJIKAa, KOTOpas 3aKJII0UaeTcsl Ha
OCHOBE JT0OpOil BOJIM CTOPOH, T.€. JOOPOBOJIBHO.

ConepkaHue JOTOBOpa COCTaBISIOT YCIOBHUS, B KOTOPBIX (OPMUPYIOTCS
00513aTeIBCTBA CTOPOH. DTH YCJIOBUS MOTYT OBbITh CYIIECTBEHHBIMU U OOBIYHBIMH.

CyliecTBeHHbIE YCIIOBUS — HEOOXOIWMBI M JOCTATOYHBI JUISA 3aKITHOYCHUS
JI0TOBOpA.

DT0 — yCIOBHS O MPEAMETEe JOTOBOPa, CPOKE MCTIOTHEHUS U 1ieHe. Kpome Toro,
K CYIIECTBEHHBIM OTHOCHTCS JI00O€ YCJIOBHE, KOTOPOE€ Ha3BaHO TaKOBBHIM B
MIPABOBOM aKTe€ O KOHKPETHOM JIOTOBOPE WJIM BHECEHO B JIOTOBOP IO MPEIOKEHHUIO
CTOPOH.

JloroBop cunTaeTcs 3aKII0OUYEHHBIM C MOMEHTA, KOTJa CTOPOHBI TOTOBOPHIIHCH
10 €T0 CYIIECTBEHHBIM YCIOBUSIM.

3aKiIroueHre J0roBopa MpOXOoIuT B naBe craauu. IlepBas — mpeoxeHue
3aKJIIOUUTH 10TOBOp min odepra. OdepTa Bcerna HarnpapieHa KOHKPETHOMY JIUILY U
COJIEPKUT CYLIECTBEHHbIE YCJOBMs J10ToBopa. Bropas ctamus — 0e30roBOpovyHOE
MpUHSATHE TIpeokeHust (0epThl), T.€. aKIenT.

W3meHeHne U pacTOp:KEHUE JOrOBOpa BO3MOXHBI IO COIVIALIEHUIO CTOPOH,
€ClIi MHOE HEe TMPEAyCMOTPEHO ['pakJaHCKUM KOJEKCOM, APYTMMHU 3aKOHAMH WU
JOTOBOPOM.
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[Io TpeGoBaHWIO OJHOW U3 CTOPOH JOTOBOP MOKET OBITh H3MEHEH WU
PaCTOPrHYT MO PEUICHUIO Cy/a TOJABKO: 1) mpH CyIIECTBEHHOM HapyIIEHUH JI0rOBOpa
IpPYrol CTOPOHOH; 2) B MHBIX CIydasX, HPeaycCMOTPeHHbIX ['pakaaHCcKuM
KOJIEKCOM, APYTUMHU 3aKOHAMH WJIH JIOTOBOPOM.

CylecTBEHHBIM MPU3HAETCS HAPYIIEHUE JOTOBOPA OJJHOM U3 CTOPOH, KOTOPOE
BJIEYET JJI1 APYroll CTOPOHBI TaKOW yimiepO, YTO OHA B 3HAUYUTEIILHOW CTEICHU
JUIIAETCs TOT0, Ha YTO OblJIa BIPaBe PACCUYUTHIBATD MPHU 3aKJIFOUCHUHU JOTOBOPA.

OOpaiieHHOEe K cyAy TpeOoBaHHE O 3alIUTE HAPYLIEHHOI'O I'Pa)KIaHCKOIO
IIpaBa HA3bIBAE€TCSI MCKOM. Y JIIO0Or0 JMIA, I[OCTPAAABIIEr0 OT HAPYIIEHUS €ro
IPAXKJIAHCKUX IpaB, BO3HUKAET MpaBo Ha UCK. CpoOK, B TE€YEHUE KOTOPOTO CYyA
MOXET NPUHYAUTh OTBETUYMKA YCTPAHUTh HApYLIEHUs IpaB MCTIA, Ha3bIBAeTCA
HCKOBOH AaBHOCTBbI. [l0 wmcTeyeHHMH 3TOrO Cpoka Cya HE MOXKET NPUMEHUTH
MIPUHYAUTENBHBIE MEPBI K OTBETUUKY, U TIO3TOMY OH OTKa3bIBAE€T B YAOBJIETBOPEHUH
HCKa.

CpoOKH UCKOBOW TaBHOCTH MOJAPA3ACISIIOTCS HA OOLMI M clieMajibHbIe.

JlnutenbHOCTh 001Iero cpoka - Tpu rojga. OH MpUMEHSETCS KO BCEM TeM
CIOpaM, B OTHOILIEHUH KOTOPBIX HE YCTAHOBJICHBI CIIELIMATbHBIE CPOKU. DTU CPOKU
MOTYT OBITh M 0OJIbIlIE, U MEHbIIIE OOIIEro, HO KaKJbIi U3 HUX OTHOCUTCS TOJIBKO K
OJIHOMY BUJY CIIOPOB.

Tema 4.4 O0s3aTEIHLCTBA

OcHogeHble 80NPOCHI MEMBL:
[ToHsiTHE W OCHOBaHWS BO3HHKHOBEHHsI 00s3aTeabcTB. CTOpOHBI B
o0sa3arenbcTBax. CriocoObl 00eceyeHus UCIIOJIHEHMS 00S3aTEIbCTB.

O0s13aTeNBCTBO — IPABOOTHOIICHUE, B CHJIy KOTOPOrO OJHA M3 CTOPOH —
Kpeautop (ynpaBOMOUYEHHOE JIMII0) UMEET MpaBo TpeboBaTh OT APYrodl CTOPOHBI —
TOJDKHMKAa — (iiia  OO0sS3aHHOIO0), COBEPIICHUS KAKUX-THMOO  JACHCTBHM WU
BO3JICpKaHUS OT KaKUX-JIM0O JACHCTBUM.

OO6s3arenbcTBa BO3HMKAIOT HAa OCHOBAHUW PA3JUYHBIX  FOPUIMYECKUX
daktoB. Haubosee pacnpocTpaHEHHBIMM CpPEIM HHUX SBJISIOTCA.  CJHICJIKH,
NpUYMHEHUE Bpeja; HEOCHOBATEJIbHOE OOOTallleHHE, aJIMUHHUCTPATUBHBIA aKT,
WJIY aKT MYHUITATTATHFHOTO OpTaHa.

O0s3aTenbCTBa MOTYT OBITH JTOJICBBIMU WJTU COJTUAPHBIMU.

B nomeBoM 00s3aTenbCcTBE KAXKIBINM JOMKHUK OO0S3aH KPEIUTOPY CTPOTO
OTIPENIEIICHHYIO  JIOJI0 OOS3aTENhCTB, MCIOJHUB KOTOPYIO OH OCBOOOXTAeTCS OT
OTBETCTBEHHOCTH 3a MCTIOJHEHUE OCTAILHBIX YacTeil. B conmmmapHoOM - KpeauTop 1o
CBOEMY YCMOTPEHHUIO B3BICKMBAET OO0s3aTEIBCTBO WM €ro 4acTh C JIFOOOTO
nopkauka.  ConupapHasi OTBETCTBEHHOCTh  (0OS3aHHOCTB) WU COJIUJIapHOE
TpeOOBaHWE BO3HUKAIOT, €CJAU  MPEIyCMOTPEHBI JOTOBOPOM WM YCTAHOBJICHBI
CYJIOM.
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B o0s3arenpcTBe BO3MOXKHA MEpEMEHa JIUIL, T.€. KPEOUTOP MOXKET MepenaTh
cBoe TpeboBaHue jApyromy Juny (ycTynmka TpeOOBaHUs), a JOJDKHHK - CBOIO
00s13aHHOCTH (TepeBoa fonara). [lpu 3ToM B mepBOM ciiyuae He TpeOyeTcsi coriacue
JOJDKHHKA, TOT/Ia KaK MmepeMeHa TOJDKHUKA WITH TIEPEBOJT I0JITa TOMYCKATCS TOJIBKO
C COTJIacusi KpeIuTopa.

HcnomHenne 00s3aTENIbCTB — O3TO COBEPIICHHE JOJHKHUKOM JCHCTBHM,
PEeTyCMOTPEHHBIX 00s3aTEIBCTBOM, B TOJIB3Y KPEAUTOPA WU B TMOJIB3Y TPETHETO
nuia ( eciy MpeyCMOTPEHO YCIOBHUIMH 00513aTEIbCTBA).

OCHOBHBIM _CIIOCOOOM TpEKpaIleHusi 00s3aTENIbCTBA SIBISETCS €ro HCIOJ-
Henue. ['K P® mpeagycmaTpuBaeT elle HECKOJBKO JIOMOJHUTENBHBIX CHOCOOOB
npeKpaleHus o0g3aTeNbCTB. OTCTYMHOE, 3a4eT, HEBO3MOXHOCTh HCIOJHEHHS U

Ap.

WcnonHenue cuMtaercsd HaAJeXallluM, €CJId 3THU JEHCTBUS COBEpIIEHBI B
YCTAaHOBJICHHOM MECTE, B OINPEEICHHbIA CPOK U JOMYCTUMBIM CITIOCOOOM.

OAHOCTOPOHHMI OTKa3 OT UCIOJIHEHUS 0043aTEIbCTB HEIOYCTUM, €CIIH MHOE
HE TPElyCMOTPEHO 3aKOHOM.

3aKOHOJATENbCTBOM MPEIYCMOTPEHBl MEpbl, KOTOpPbIE MNOHYXIAIOT I0JI-
’KHUKA K HaJJIekKaleMy UCTIOJHEeHHIO 00s3aTenbcTBa. OHU CBSI3aHbl 1J11 HETO C He-
0JIaronpUSATHBIMUA UMYIIECTBEHHBIMH MOCJEACTBUSIMU B ClIy4ae, €CJIM HE UCIIOJHUT
00s3aTeIBCTBO HWJIM HCIOJIHUT €ro HeHaaiexamiee. TakuM Mepamu SIBISIOTCS:
HEYCTOMKa, 3aJI0T, yAepKaHHe UMYIIECTBA JODKHHUKA, TOPYYUTENbCTBO, OAaHKOBCKAS
rapaHTHsl, 3aJaTOK.

Tema 4.5 HacieacrBeHHOe MpaBo

OcHogHble 6onpocsl memol:
OO6mue moJOKEeHHsT O HacieAoBaHuM. HacrnenoBanue 10 3aBEIIAHMIO.
Hacneposanue no 3akony. [IpuoOperenue HacnencTaa.

HacnepoBanue - mepexo] MMYyIIECTBA YMEPIIErOo APYTUM JIMIIAM B MOPSAJKE
MpaBoONpeeMCTBA. B HacneACTBO BKIIOYATCS MMYILIECTBO, UMYIIECTBEHHBIC ITpaBa U
00s13aHHOCTH, KOTOPBIE IPUHAJJICKAIN YMEPIIIEMY Ha JIeHb OTKPBITHUS HACJIEACTBA.

JIHEM OTKpBITHSI HACIEIACTBA SIBJISICTCS JIEHb CMEPTH TPAXKIAHWHA WIU JICHb
CyleOHOTO TPHU3HAHHUS €r0 yMEpIIUM, a MECTO OTKPBITUS - TMOCJEIHEE MECTO
JKUTENbCTBA HACJIeO01aTeIIs.

B kpyr BO3MOXHBIX HACJICIHUKOB BXOJAT. TPAXKIAHE, HAXOISAIIUECS B )KUBBIX
B JICHb OTKDBITHSI HACJEICTBA, a TAKXE€ 3aydarbhle IPU KU3HU HACIEIOJATeNsl U
POIMBIIKMECS JKUBBIMU IIOCJIE OTKPBITHS HACJEACTBA; IOPUAWYECKUE JIUIIA,
CYLIECTBOBABIIME HA JIEHb OTKPBITHA Haciencrnsa, Poccuiickas @Penepauus, ee
CyObEKThI, MYyHUIMNAIbHBIE OO0pa3oBaHUs, WHOCTPAHHBICE TOCyIapcTBa U
MEXAYHAPOIHbIE OPTaHU3AIUH.
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[IpenycMoTpensl  aBa OCHOBAHMS HACJIEIOBAHUS. HACIE€OOBAaHHUE IIO
3aBCIIAHMIO U HACJICOBAHUE 110 3aKOHY.

3aBemnianue  0053aTEIbHO  COCTaBIsACTCS B ITUCBMEHHOH  ¢opMe U
yJIOCTOBEPAETCS HOTAPUYCOM.

Ecnu He ocraBiieHO 3aBeliaHue, WM OKa3alloCh HEIEHCTBUTENILHBIM, OO
HACJICIHUK OTKA3aJICd WM OKa3aJcs HEAOCTOMHBIM, TMOPSAAOK HACJICIOBAHHS
OTIPEIEISACTCS 3aKOHOM.

Ecnu HacnmegHUKOB 1O 3aBEMIAHWIO HECKOJIBKO, HO MIX JIOJM HE YKa3aHbI, TO
HACJIEJICTBO JICJUTCS TIOPOBHY, B PABHBIX JIOJISIX.

He Oymyunm BKIIIOYEHHBIMHM B  3aBEIIaHWE, HECOBEPIICHHOJETHUE U
HETPYJOCTIOCOOHBIE  JIETH, HETPYAOCHOCOOHBIM CYNPYr, POIUTEIN U APYTHE
WOKAUBEHIIBI HMMEIOT CBOIO 00s3atenbHyr0 Aoito. OHM HaclneAyloT HE MEHee
MTOJIOBUHBI TOTO, YTO JIOCTajach ObI UM, €clid Obl HAcJeAOBaHHUE MPOMCXOIMIIO IO
3aKOHY.

Hacnennuku mo 3akoHY - POJCTBEHHUKM W cynpyr Hacienoaatens. OHu
OpPU3bIBAIOTCA K HAcjleJoBaHUI0O B mopsanke ouepenHoctu. CHauvanma K
HACJIEIOBAHUIO MPU3BIBAIOTCA HACJIEIHUKHU MepBOM ouepenu. Eciu HeT HM 0JHOTO
HacJeAHUKa IEPBOM OUYepein, K HACIIeIOBAHUIO MPU3BIBAIOTCS HACIEIHUKU BTOPO
odepeau U T.I. 10 BOCbMOW. Bce HacnencTBo AenuUTCs Ha paBHbBIE JIOJIM MEXKITY
HacJIeIHUKaMU O4Yepeid, MPU3BAHHOMN K HACIIEIOBAHUIO.

Hacnegnukamu nepBoil oudepedau SBISIOTCA JAETH, CYNPYr W POAUTEIU
Hacnenoaarens. Ero BHyKM M MX IOTOMKH HACIEAYIOT IO npagy npeocmasieHusl.

CreneHb poOJACTBA ONPEACNSIETCA  YHUCIOM  POXICHUM, OTIEISIONIUX
Hacjea0aTenasl OT HACJIEAHUKOB, HE CUMTas POXKIAEHUS CaMOro HAcleAodaTes.
[lepBas creneHb poAaCTBa -3TO OTEL], MaTh; BTOpAsl CTENEHb - Jeaylika, 0a0ymka;
TPEeThsl CTENEHb - MpaieaylIka, npadadyuika.

Ecnu HeT HaciaeAHUKOB MPEIUIECTBYIOMIMX OYEPEIei, TO K HACIEIOBAHUIO B
KauecTBE HACJIEIHUKOB CEIbMOW oOuepe/lrd MNpPU3bIBAIOTCS MACBIHKH, MaJa4€pHLIbl,
OTYMM M Mayexa Hacjea0aTels.

[Ipu oTCyTCTBUM Jpyrux HACJIEAHUKOB B KAue€CTBE HACJIEIHMKOB BOCHMOW
odyepenu HaCIEAYIOT HETPYJOCHOCOOHbIE WXIAUBEHIIbI, HAXOJMBIIMECS Ha
VOKIMBEHUM HAcJieloJaTessi He MEHee rojia U MpoKUBABIIME C HUM COBMECTHO, HE
BXOJIAIIIME HU B OJIHY U3 CEMU O4epeei HaCIe10BaHUsI.

Jlns mpuoOpereHus HaclenCTBa HACIEIHUK JOJKEH ero npuHATh. OHO
MOET ObITh IPUHATO B TEUEHUE IIECTU MECSIEB CO JIHSA OTKPBITUS HACIEACTBA,
HO BO3MOYHO MPHUHATHUE U MO UCTEUECHHUU IIECTUMECSIUYHOTO CPOKa, €CIM Ha 3TO
COTJIaCHBI BCE€ OCTajJbHbIE HACJIEJHUKH W OHHM BBIPA3UIU CBOE COIJacue B
NHUChbMEHHOU (popMe, 3aBepUB TOKYMEHT y HOTapHuyca.

Bompocsl 111 caMOIIPOBEPKH:

1. Yto Takoe sMaHCHITAILIMS B TPAXKIAHCKOM IpaBe?

2. UTo 03HaYaeT ¢ IOPUINYCCKON TOUKH 3PCHHMSI ICHCTBUTEITLHOCTD CICTIKU?
3. Bo3amoykHa i1 iepeMeHa JuI B 00s3aTeNIbCTBaX ?
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4, Kakne HaCIeIHUKHU SIBISIOTCS HEIOCTOHHBIMU?

5. Cpok JAeicTBUA HCKIIOUMTENIbHBIX I[IpaB Ha MPOU3BEACHHUS HAYKH,
JUTEepaTyphbl, HICKycCTBA?

HopmatuBHbIe IpaBoBbIe aKkThl U JuTepaTypa [1,3,7,15-19]

Pa3nen 5. Tpynosoe npaBo

Tema 5.1 IlousiTue, NpeaMeT, HCTOYHUKHN TPYAOBOI0 NMpaBa

OcHoeHble 8onpocvl membl:

[TpenMer u UCTOYHUKHU TPyaoBOro mpasa. CyObeKThl TPYIOBBIX OTHOILIEHHIA.
KonnekTuBHble OTOBOpPHI U corjamieHusi. TpyaoBble CHOPHI U CIOCOOBI 3allUTHI
TPYIOBBIX TPaB.

Tpyoosoe npaso - oOTpacipb TMpaBa, KOTOpas pEryJIupyeT OOIIeCTBEHHBIC
OTHOIICHHSI, BOSHUKAIOIIUE TI0 MMOBOAY NMPUMEHEHUS U Peau3aliy CIIOCOOHOCTH K
Tpyny.

Ilpeomem mpyoogoco npasa - TPyIAOBBIE OTHOIICHHS, BO3HUKAIOIIUE TPH
NpUMEHEHUH PAaOOTHUKOM CBOEH CIOCOOHOCTH K TPYAYy B TpoIllecce TPYAOBOU
JEATENbHOCTH, a Takke Jpyrue OOIIeCTBEHHBIE OTHOIICHHS, CBS3aHHBIE C
TPYIOBBIMHU.

Tpynosbie OTHOLICHHUS BO3HUKAIOT MEXKTY cyObeKkTamMu npu
3aKJIFOYEHUU TPYJOBOTO JIOTOBOPA.

N B TpymOBBIX OTHONICHWSIX, U B TPYIOBOM JOTOBOpe (DUTYpHUPYIOT IBE
CTOPOHBI - paOOTHUK U PabOTOMATETb.

PaGotHukoM sBisieTcst  (u3MUecKoe MO, BCTYNHBIIEE B TPYIOBBIC
OTHOIIIEHUSI ¢ paboTojaarenemM, a paboroaareneM - GU3NYECKOE JINOO HOPUIUIECKOE
Ju1o (opraHu3aIys), BCTYIIUBIIEE B TPYI0OBbIE OTHOIIEHHUS C PAOOTHUKOM.

KoJUIeKTUBHBIA JOTOBOP - TMPABOBOM aKT, PETYJUPYIONIUMNA COLMAIBLHO-
TPY/IOBBIC OTHOIICHUS B OPTaHU3AINN WIIH Y UHAUBUYAJILHOTO MPEAIPHHUMATENS U
3aKJIIOYaeMbIii  pa0OTHUKAaMH H paboTojareseM B JHUIE HUX MPEACTaBUTENCH.
CopepxaHne U CTPYKTypa KOJJIEKTUBHOTO JIOTOBOPA OMPEEIISIIOTCS CTOPOHAMH.

KonnekTuBHBII JOTOBOP 3aKII0YAeTCs Ha CPOK HE OoJiee TpeX JIET U BCTYyMaeT
B CHJIYy CO JHS TOJNHCAHUS €ro CTOPOHaMH JHOO CO MJHs, YCTaHOBIEHHOTO
KOJUIEKTUBHBIM  J10TOBOpOM. CTOpPOHBI HMEIOT MpaBO MpPOJJIEBATh JEHCTBHE
KOJJIEKTUBHOT'O JIOTOBOPA Ha CPOK He O0Jiee Tpex JIeT.

Jluma, mpencraBisAmue pabotomaTens JMOO MPEICTaBIAIONINE PaOOTHHUKOB,
BUHOBHBIC B HAPYIICHHH WA HEBBINOIHECHUH OOSA3aTENbCTB, MPEITyCMOTPEHHBIX
KOJUIEKTUBHBIM JIOTOBOPOM, MOABEPraroTcs mTpady B pa3Mepe U MOpsiaKe, KOTOpbIe
ycTaHoBieHbl KojiekcoM 00 amMUHHUCTPATUBHBIX MPABOHAPYIICHUSX.
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Tema 5.2 Tpynosoii norosop

OcHogHble 6onpocsl memol:
[TonsiTue U conepkaHue TPYJOBOTO JOTOBOpa. 3aKIIOYEHUE U MPEKpallleHUE.
YcnoBus TpygoBoro gorosopa. Pexxum tpyaa u orabixa. ['apantun. Oxpana tpyza.

TpynoBble OTHOLIEHHS — OTHOILIEHWS, KOTOPBIE MOIYT BO3HHMKHYTh MEXIY
CTOPOHAMH-YYaCTHUKAMH 3TUX OTHOUIEHWH WJIM Ha OCHOBaHHH TPYJIOBOIO JOrOBOpA,
WIM HAa OCHOBaHUM (PaKTUYECKOTO JOMYIIEHUS pabOTHUKA K paboTe ¢ BeroMa MU
0 MOPYYEHUIO paboTOAATEIIS.

TpynoBoii 1oroBop — coriaiieHue Mexay paOOTHUKOM M paboTojaTesieM —
CTOpOHAaMHU TPYAOBOTO AOTOBOpa. B cooTBeTCTBUM C HUM paboTojaTeNh 00s3yeTcs
Npe0oCTaBUTh PabOTHUKY paboTy 1O OOYCJIOBJICHHOW TPYyIOBOM (PyHKIIHH,
o0ecreunTh ycloBUS TpyJa, MPEAYCMOTPEHHBIE TPYIOBBIM 3aKOHOJATEIHCTBOM U
MHBIMU HOPMATHUBHBIMHU aKTaMH, COJIEPAIIMMU HOPMbI TPYJOBOrO MpaBa, a TaKXKe
CBOEBPEMEHHO M B TOJIHOM pa3Mepe BbIIJIAYMBATh PAOOTHUKY 3apa0OTHYIO IJIaTy.
PaGoTHuK 00s3yeTcsi JUYHO BBINOJIHATH OMNPENEICHHYIO ATHM COTJAllleHUEeM
TPYIOBYIO (DYHKIMIO U COOMIOAATHh MpaBUiIa BHYTPEHHErO TPYAOBOTO PacIopsiKa,
JCHCTBYIOIIKE Y JAHHOTO paboToaares, T.e. COOII0aaTh peKuM pabodyero BpeMeHH,
TPYIOBYIO U TEXHOJIOTMYECKYIO TUCLUILINHY.

Heobxomumo oOpatuTh BHHMMAaHHE, 4YTO TPYIJOBOW JIOTOBOP COMAEPIKHUT
o0s13aTe/IbHBIC CBeIeHUS M 00s13aTe/IbHbIE YCIOBUS.

Kpome  OCHOBHBIX, B  TpPyJOBOM JIOTOBOPE MOTYT  COJEPKaThCs
JAOMOJHUTEIbHbIE YCIOBHUS.

3a HEWCNOJHEHUE WJIM HEHaJJIeKallee HCIOJHEHHEe pPaOOTHUKOM CBOUX
TPYJIOBbIX OO0S3aHHOCTEW, T.€. 3a JUCUUIUIMHAPHBIA MPOCTYIOK, HACTyHaeT
AUCIHHUNIMHAPHAS OTBETCTBEHHOCTb.

TpyaoBoil 1OroBOp MOET 3aKJII0YaThCs KaK Ha HEOMNpEeNIeJICHHBIN CPOK, TaK
W Ha ONpENENCHHBIA CPOK, HO He Oonee uem Ha 5 jet. [lpu oTcyTrcTBUM Cpoka
TPYIOBOM JJOTrOBOP CUMTAETCS 3aKJIFOUEHHBIM Ha HEONPEAEIEHHBIA CPOK.

TpynoBoii 10TOBOp 3aKitOUaeTCA B MUCHbMEHHOU (popMe B ABYX HK3EMIUISApAX,
KOKIbIH U3 KOTOPBIX MOAMHUCHIBaETCS OOeuMU cTopoHaMu. OJUH 3K3EMIUISp
octaercs y pabOTHUKA, APYroi — y paboTomarers.

TpynoBoii 10roBop BCTyHaeT B CUILY CO JHS €ro MOAIUCAHUS CTOPOHAMH, €CIIU
HE YCTaHOBJIEHO MHOE.

Cnengyer oOpaTUTh BHMMaHHUE, 4YTO 3aKJIIOYEHHE TPYJOBOTO JOTOBOpa
JOIYCKAeTCs € JIMLAaMH, JOCTUTIIHMH IIECTHAALIATHUIIETHETO BO3pacTa, HO BO3MOYKHO
B CIIy4asix, ONPEIEIECHHBIX 3aKOHOIATEIbCTBOM, C 14 nm 15 mer.

[Ipuem Ha paboTy odopmisieTcss MNPUKA30M, KOTOPBIM OOBSABIAETCA MOJ
pocnuch pabOTHUKY B TPEXIHEBHBIN CPOK CO AHS (PAKTUYECKOIr0 Hayana padoThl.

[Ipy wW3yyeHUMM NAaHHOIO pasjesia CleQyeT pa3o0paThCsi C BO3MOMXKHOCTIMHU
WU3MEHEHUS TPYJOBOTO JOTOBOPA, & UMEHHO, IIEPEBOJAOM, BPEMEHHBIM IIEPEBOJOM U
NepeMeleHueM, a TakXke OoOpaTUTh BHUMAaHHME Ha pa3MYHble BapHUAHTHI
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MpeKpaleHusi TPYyJOBOrO JOTOBOpa, OCOOCHHO 1O MHHUIMATUBE pPaOOTHHKA,
3adukcupoBanHbie B TpynoBom Kozgekce. [Ipu 3ToM BaxkKHBIM SIBIISIETCS OTIPEIEICHHE
BO3ZHUKAIOLIMX IPU 3TOM NpaB U OOSI3aHHOCTEH CTOPOH, HANpHUMEp, MOJy4YEeHHE
KOMIICHCAIIMM, BBIIUIAYMBAEMBIX B ONPEICICHHBIX CIy4asX IpU PACTOPKEHUU
TPYJIOBOTO JOTOBOPA.

Pabouee Bpemsi - Bpems, B TE€UEHHE KOTOPOTO PAaOOTHUK B COOTBETCTBUM C
npaBuaMl BHYTPEHHETO TPYAOBOIO  Paclopsika OpraHu3alud M YCIOBUSMU
TPYZOBOTO JOrOBOpa JOJDKEH HCHOJHATH TPYAOBBIE OOS3aHHOCTH, a TaK)KE HHBIC
IIEPHO/Ibl BPEMEHH, KOTOPbIE B COOTBETCTBUM C 3aKOHAMU M MHBIMH HOPMATHBHBIMH
MPABOBBIMU aKTaMHU OTHOCSTCS K paboyeMy BpEeMEHH.

HopmanbsHast npooKUTeNbHOCTh pab0odyero BpeEMEHH HE MOXKET MPEBBIIIAThH
40 yacoB B HEZEIIIO.

[Tpu m3ydenuu paszzgena clieqyeT pa3o0paTbcsa ¢ MOHATHSIMH «COKpPAIEHHOE
pabouee BpeMs» U «HEMoJHas pabouas Henens (J1eHb)».

HeoGxonmumo oOpatuth BHUMaHHE, 4YTO padoOToJaTeslb HMEET IIpaBO B
OTIPE/ICJICHHOM MOPSJKE MPHUBJICKATh paOOTHHKA K paboTe 3a mpenesiaMu padoudero
BPEMEHU. DTO BO3MOXHO JJIsi CBEpXYpPOUHON pabOThl WM €ciii pabOTHUK padoTaer
Ha yCJIOBUSX HEHOPMHUPOBAHHOTO paboyero AHs.

Bpems otneixa - Bpemsi, B TEUEHHE KOTOPOTrO pabOTHHUK CBOOOJIEH OT
WCIIOJIHEHUSI TPYJOBBIX OOS3aHHOCTEM W KOTOPOE€ OH MOKET MCIOJIb30BaTh IO
CBOEMY YCMOTPEHHIO.

K BpeMeHu oT/AbIXa OTHOCSTCS: MEPEPBIBHI B Te€UeHHE padodero AHs (CMEHbI),
€XKETHEBHBIM  (MEXIYCMEHHBIN)  OTABIX, BBIXOJHbIE JHH (€XKEHEIEIbHBIN
HENpPEPBIBHBIN OTIBIX), a TAKXKE OTIYCKa U HepaOoure Mpa3AHUYHbIC JHH.

[lepepriB Ay OTABIXA, MUTAHUS, HE BKJIOYAEMbIH B pabouee Bpems, JOHKEH
OBITH HE O0Jiee 2 9acoB, HO He MeHee 30 MUHYT.

[TpoIOIKUTENBHOCTh €KEHEEIBHOTO HEMPEPBIBHOIO OTHbIXAa JOJIKHA OBITh
He MeHee 42 4acos.

[Ipu coBmageHMM BBIXOJAHOIO M HEpPAaOOYEero Mpa3AHUYHBIX AHEH BBIXOJIHOMN
JI€Hb IEPEHOCUTCS Ha CIAEAYIOIUNA padounil AE€Hb MOCIIe TPa3qHUIHOTO.

[IpaButenscTBO P BIpaBe MEPEHOCHUTH BBIXOAHBIE JHU HA JAPYTHE C LIEJIBIO
pPalMOHAIBHOTO UCTIONB30BAaHUSI BBIXOIHBIX U HEPAOOUMX MPAa3AHUYHBIX THEH.

Ecoiu wnoe He mnpemycMmorpeHo Koaekcom win UHBIMH - (PeaepaibHbIMU
3aKOHaMH JUJIsl  ONPENEJICHHBIX  KaTeropuid  pabOTHUKOB, TO  €XKETOJHBIH
OIJIAYMBAEMBbIH OTITYCK COCTaBJISET 28 KaJIEHJApHbIX JHEH.

Bonpocsl U1t caMOIIpOBEPKHU.:

1. YUro oOmero u B 4YeM pa3idyue TPYAOBOIO JOrOBOpa MU TPaIaHCKO-
MIPABOBOTO JIOTOBOpa?

2. byner nmu cuuTaThCcs NEHCTBUTENBHBIM TPYAOBON JOTOBOP, HE COIEpIKAITUi
BCe 00s13aTENIbHBIC YCTIOBUS?

3. Kakue ycinoBus MOryT OBITh JONOJHHUTEIBLHBIMU YCJIOBHSIMH TPYJIOBOTO
JIOTOBOpA?
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4. Yem mepeBoj; pabOTHUKA HA IPYTYIO PA0OTY OTIIMUYAETCS OT MEPEMEIIICHUS ?
HopmatuBHbIe paBoBbIe akThl U JuTepaTypa [1,5,13,15,17-19] .

Pa3nen 6. YrouioBHoe NpaBo
Tema 6.1 IlpecTyniieHus1 ¥ WPUIANIECKAST OTBETCTBEHHOCTD

Ocnogenble 6onpocel memol:

OcHoBbl yrosioBHoro rmnpasa. [lonsrue, Bunbl npecryrmeHuid. Coydactue B
npecTymieHnu. OOCTOSATENhCTBA, UCKITIOYAIONINE MPECTYMHOCTh ACSTHUS. AMHUCTUS
u noMuiioBanue. CyanuMOCTb.

VYrojoBHOE MpaBo, Kak OTpacib MpaBa, MPEACTaBIseT co00l COBOKYIHOCTb
HOPM IIpaBa, KOTOPBIE ONPEAEISAIOT OCHOBAaHME, NPUHLMIIBI U YCIOBUS YIOJOBHOU
OTBETCTBEHHOCTH, LICJIM HAKA3aHUsI, BUABI IPECTYIUICHUNA U HAKA3aHMsI, HA3HA4YacMble
34 UX COBEPILIECHHUE.

OCHOBHBIE PUHILMIBI YTOJOBHOTO 3aKOHOJATEIbCTBA: MPUHIIUI 3aKOHHOCTH,
IMPUHLMII PAaBEHCTBA BCEX MEpEI 3aKOHOM, NPHHLIMI BUHBI - HET BUHBI, HET
OTBETCTBEHHOCTH, IPUHIIUII CIIPABEIMBOCTH (COMHEHHMS - B MOJIb3Y MOJCYAUMOrO,
Ka)KJ1asl CTaThs BMEHSAETCS WHIAUBUIYAIIBHO).

YT0oI0BHBIN 3aKOH, YCHJIMBAIOIINI HaKa3aHUE, OOpPAaTHON CUIJIBI HE UMEET.

YTOJI0BHBIM 3aKOH, CMSTYAIOLINAM, YCTPAHSAIOLWINUN [PECTYIIHOCTh NCSAHUSA WU
MHBIM 00pa3oM YIIYyYIIAIOMIMK MOJIOXKEHUE JIMLA, COBEPIIMBLIETO MPECTYIUICHUE,
MMEET OOpaTHYIO CUITY.

[IpecTynnenue - BHHOBHO COBEpIIEHHOE OOLIECTBEHHO OIACHOE JEsHUE,
3anpemieHHoe  YronoBHelM KoxexkcoM mnox yrpo3od HakasaHud. [lo crenenum
OOIIIECTBEHHOM OMACHOCTH TMPECTYIUICHUSI JCNATCS Ha: HEOOJIBIION TSHKECTH,
CpeIHEeH TSHKECTH, TSXKKHE, 0C000 TKKUE.

VYTroJ0BHAasE OTBETCTBEHHOCTh IO OOIIEMYy MpaBUIy HACTymaeT ¢ MOMEHTa
MPUBJICYEHUS] KOHKPETHOTO JIML@a B KAayeCTBE OOBUHSAEMOTO M 3aKaHYMBACTCS C
MOMEHTA CHATHS WU MOTALIEHUS CYIUMOCTH.

OCHOBaHMEM YTOJOBHOM OTBETCTBEHHOCTH SBJISIETCS COBEPIICHUE JIECSTHUS,
COJEpXKallero BCe IIPU3HAKM cocTaBa npecTyruieHus. CocraB NpecTyIUIeHUS -
COBOKYIIHOCTh  IPEIYCMOTPEHHBIX 3aKOHOM IIPU3HAKOB, XapaKTEPU3YHOLIUX
COBEPUIEHHOE JIeSTHUE KAK KOHKPETHOE NpecTyIuieHne. [Ipu3Haku rpynnupyroTcs 1o
DIIEMEHTAM: O0OBEKT TMpPECTYIUICHHUS, OOBEKTHBHAsA CTOpPOHA, CyOBEeKT
MPECTYIUIEHUSA; CYObEKTUBHAsA CTOPOHA.

Opnako VYromoBHeiM KogekcoM mpenycMoTpeH psg 0OCTOSITENBCTB,
MCKITIOYAIONINX MPEeCTymHOCTh AestHus. K HUM oTHOcATcs: HeoOxomumasi 000poHa;
IIPUYMHEHHE BpeAa MNpHU 3aAepKaHUM JIMIA, COBEPIUIMBIIETO NPECTYIUICHUE,
(uznyeckoe WK MCUXUYECKOE NMPUHYKIEHUE; OOOCHOBAHHBIN PHUCK; HCIIOJIHEHUE



30

MpHUKa3a UK PacOpsDKEHUS U MHbIE 0OCTOSATENbCTBA, HCKITIOYAONINE TPECTYMHOCTD
NESHUS.

Cyaumoctp - crenu(uyeckoe IpaBOBOE COCTOSHUE JIMLA, IPU3HAHHOIO
CyJIOM BHHOBHBIM B COBEPLICHUH NPECTYIUICHUS, BOZHUKAIOLIEE IIPA OCYKJIECHUU €r0
K HAKa3aHWIO W BIEKyLIEE I HEro OIpPEACIICHHBIE IIPEAYCMOTPEHHBIE 3aKOHOM
IIOCJICJICTBHS.

CyauMOCTh JJINTCS B TEYEHUE YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM BPEMEHU
- OT BCTYIUIEHHS OOBMHUTEIHHOTO MPHUTOBOpPA B 3aKOHHYIO CHJy M JO MOTAIICHHUS
WJIM CHATHS CyauMOCTH. [loramenue cyaMmMOCTH NPOUCXOAUT aBTOMAaTUUECKU Yepe3
OIIPEEIICHHBIN IIPOMEKYTOK BPEMEHU.

CHsTHE CyIMMOCTH IPOU3BOAMUTCS CYJIOM B CTPOTO OMNPEIEIEHHBIX CIyYasx:
0e3ynpevyHoe MoBeICHUE Mocie OTOBITHS Haka3aHus. OCylIecTBIsSeTCs JOCPOYHO, 10
MCTEUYEHHUs] CPOKa MOTAIECHUs CYIUMOCTH

FOpunnyeckue NOCHEACTBUS COBEPIIEHHOTO MPECTYIUIEHUS MOTYT OBITh
WU3MEHEHbl aMHHUCTUEN WM NOMWJIOBAaHHEM. JTO - JBE€ PAa3HOBUIHOCTH IPABOBBIX
aKTOB, KOTOpbIE MPUHUMAIOTCS BO BHECYJECOHOM TMOPSIAKE M  HU3MEHSIOT
FOPUIMYECKHUE TTOCTIEACTBHS COBEPIIEHHOTO MTPECTYTUICHUSI.

AMHMCTHS - IPABOBOU aKT, IPUHUMAEMBbIN U 00BsABIIsIEMbIN ['0Cy1apcTBEHHOM
JIymMO#1 B OTHOIIEHNH WHIMBUAYAJIBHO HE ONPENEICHHOIO Kpyra JIUI U ITPU3BaHHBIN
0o0JIerYnTh KaK TMOJIOKEHUE JIMI, COBEPIUMBIIUX MPECTYIUICHHE, TaKk W JUL, B
OTHOILIEHUH KOTOPBIX YK€ BBIHECEH IIPUTOBOP.

B pesynbrare uM3maHus aKkTa aMHUCTUHU JIMIA, COBEPLIMBIIME IIPECTYIUICHUE,
MOTYT OBITh. OCBOOOXJEHBI OT YrOJIOBHOM OTBETCTBEHHOCTH; OCBOOOXKJEHBI OT
yacTU Haka3aHUs ( IpU COKpAILlEHUM HaKa3aHMs); OCBOOOXKIEHBI OT Ha3HAYEHHOTO
HaKa3aHUs C 3aMEHOM ero 0oJiee MATKUM; OCBOOOXKIEHBI OT JOTOJHUTEIBHOIO BUIA
HaKa3aHUs.

IHomusioBanue - MpaBoBOM aKT, n3aaBaeMsld [Ipesunentom PO B oTHOMIEHNM
VHJUBUAyaJIbHO OIPEIEICHHOIO JINLA.

B pe3ynbrare mOMHJIOBaHHS BO3MOXHO: OCBOOOXIEHUE OT JajJbHEHIIEro
OTOBIBAaHUSI HAaKa3aHWs, COKpAIEHHWE CPOKa HA3HAYEHHOIO0 HaKa3aHWs; 3aMeHa
Ha3HAYEHHOI'O CyJIOM HaKa3aHus 00j1ee MATKHM.

CornmacHO  yCTaHOBMBILEHCS IPAaKTUKE pAacCMOTPEHHE  XOAATAUCTB O
NOMMUJIOBAaHUHM TPOU3BOJAUTCS, Kak IMPaBWJIO, MO OTOBITUM TOJIOBUHBI CPOKa
HA3HAYECHHOI'O HAaKa3aHUs.

Bonpock! i caMONpoOBEPKH:

1. HazoBuTe HCTOYHWKH YyTOJIOBHOTO TIpaBa?

2. KakoBa ¢opma BUHBI B 0CO00 TSDKKUX MPECTYIUICHUSIX ?

3. B dem oTnmune aMHUCTHN OT TIOMUJIOBAHMS ?
HopwmartupHbie MIPABOBBIC aKThI u JUTEepaTypa [1,4,15,17-,19]
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Pa3nen 7. JxoJiorudeckoe nmpaBo
Tema 7.1 JkoJiornyeckoe NpaBo Kak 0Tpacjb Npasa

OcHogHble 6onpocsl memol:
[Ipeamer skonormyeckoro mpaBo. CyOBEKTHI U OOBEKTHI JKOJOTHUUECKHUX
IpaBooTHoUIEHUHU. [IpaBo MpuposONoIB30BaHUS.

OKOJOrM4eckoe MpaBO — OTpacib MpaBa, PEryIHpYIOIas OOIIEeCTBEHHbIE
OTHOIIEHUS B cdepe B3aUMOACHCTBUS oOOIIECTBA W NPUPOIBI B HHTEpecax
HACTOAIIETo M OyAyIIEero YeI0BEeYeCTBa.

[TpenMeT 3KOJIOTMYECKOro IpaBa — OOILIECTBEHHBIE OTHOILIEHUS B cdepe
OXpaHbl, O3JO0POBJICHUS U YIYYLIEHUs OKpYXKalolEed MPUPOAHOU  CpEbl,
NPEAYNPEXKIACHUS U YCTPAHEHUSA BPEOHBIX IIOCICACTBUM BO3ICHCTBUA Ha Hee
XO3IHMCTBEHHOM M MHOM JAeSTECIbHOCTH.

JInst ganpHeiero n3y4eHusi JaHHOW OTpaciy MpaBa HEOOXOAUMO OIMPENEIUTh
TaKue MOHATHUS KaK: PUpoAa, OKpy-Karolas cpeia, IpupoaHas cpelia, IpUpOAHbIE U
IPUPOAHO-AHTPOIIOT€HHbIE OOBEKTHI.

JIns DKOJIOrMYEeCKOro IpaBa XapakTepHO COYETaHWE  HMMIEPATUBHOIO U
JUCIIO3UTUBHOI'O METOJIOB PEryJIMPOBAHUS.

K wucrounumkam »skojsorudeckoro mnpaBa oTHocarcsa: Koncturymus PO,
3emenbHbil Kogekc P®, Jlecnoit Komexc P®, Bogubeiii Komexc P®; psn
(denepanbHBIX 3aKOHOB, Harpumep, «O Henpax», «O0 oxpaHe OKpyXKaroIle cpebDy
u 1p.. Kpome TOro, TakumMu HUCTOYHUKAMHU ABIAIOTCS yKasbl Ilpe3uzaenra,
noctaHoByieHus: [IpaBuTenbCTBAa, HOpPMATHBHBIE MPABOBBIE aKThl CyOBEKTOB PO,
colepKallie HOPMbI IpaBa, pEryJUpYIOIIMEe OOLIECTBEHHbIE  OTHOIICHHS,
COCTaBIIIOLIME NIPEAMET IKOJOTHYECKOro npasa; npaBoBble akTel CCCP u PCOCP,
NMpUMEHsIEMbIE B 4YacTH, He mnporuBopedameid KoHctutyuuu (Hampumep,
«HopmaTusbl IIPOBEICHUS OCHOBHBIX CaHUTaPHO-0AKTEPEOIIOTMUECKUX
UCCIIeIOBAaHUI 00BEKTOB OKpYyXkaromiei cpeab» oT 24.02.1983 r Ne2671-83) u np.

CyObeKTaMu HKOJOTMYECKUX MPAaBOOTHOLIEHUN SABIISIFOTCS:

- (husnueckue auIa, OPUANYECKUE LA, TOCY1apCTBEHHBIE OPTaHbI,

- NOpUPOJOINONb30BaTeNM — o0JajaTrend MNpaB M O0S3aHHOCTEH 1O
pPaLMOHAIIBHOMY MCIIOJIb30BAaHUIO IIPUPOIHON CPELBI;

- Oprasbl BJIACTH, CIIELUAJIBHO YIOJHOMOYEHHBIE OpraHbl I'OCYJIapCTBa,
UMEIOLME IIPAaBO HA PErYJIMPOBAHUE MWCIOJIB30BAHUS IPUPOIAHBIX PECYPCOB U HUX
OXpaHy,

- oOmiecTBeHHbIE OOBEAMHEHUS JKOJOTUYECKOro Npoduisi, HaAeTICHHBIC
MPaBOM Yy4YacTHsl B DKOJIOTMUYECKHX IMPABOOTHOILIEHUSX U TMPABOM OOIIECTBEHHOTO
KOHTPOJIS BBIITOJTHEHUS DKOJIOTHYECKHUX MTPEAITMCAHNM;

- OpraHsl cy1e0HOTrO M MPOKYPOPCKOT0 HA/I30pa, OCYIIECTBIIIONIME HAA30P 3a
3aKOHHOCTBIO DKOJIOTHYECKUX IIPABOOTHOLICHUM.
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OOBEKTHI  DKOJIOTMYECKUX TPABOOTHONMIEHUA — OOBEKTBI OXpaHBl OT
3arpsi3HEHUS], UCTOIEHUS, IeTPalallui, TOPYU, YHUUYTOKEHHUS U UHOTO HEraTUBHOIO
BO3JICHCTBUS XO3SMCTBEHHOM W HWHOW JESITCILHOCTH, a TaKXke 0O0BEKTHI
OTPaHUYCHHBIX MO 00bEMY TpaB BIAJEHUsI, MTOJIb30BaHUS U pacrnopsbkeHus. K Hum
OTHOCSTCH.

- 3¢MJIM, HEZPA, TTOYBHI;

- IOBEPXHOCTHBIC U MOJI3EMHBIE BOJIbI;

- Jeca W HWHas PaCTUTEIbHOCTb, XUBOTHBICE W JPYrue€ OpPraHu3Mbl M UX
reHeTUYeCKui (DOHT;

- atMocdepHbIii BO3IyX, O30HOBBI CJOM aTtMochepbl U OKOJO3EMHOE
KOCMHUYECKOE MPOCTPAHCTBO, a TAKKE:

- ©CTECTBEHHBIC DJKOJOTMYECKHE CHCTEMBI, MNPHUPOIHBIC JaHAMA(THl |
MPUPOJHBIC KOMIUJIEKChI, HE TMOJBEPIIIMEcs AaHTPOINOTC€HHOMY BO3JICHCTBHIO,
KOTOPbIE HEOOXOAMMO OXPaAHATh B IEPBYIO OUYEPE/Ib,

- 0OBEKTBI, MOJIeKalMe 0co00M oOxpaHe (KOHTUHEHTANbHBIA IIeIb] u
UCKJIIOUMTEIbHAs HJKOHOMHYEcKas 30Ha P®, rocymapCTBEHHBIH MPUPOIHBIC
3aMOBETHUKH; 00BEKTHI, BKIIOUEHHbIE B CIIHUCOK BCEMUPHOTO KYJIbTYPHOTO HACEIUs
1 B CITUCOK BCEMUPHOT'O TIPUPOTHOTO HACICINS) U PSJI IPYTUX 0OBEKTOB.

I[Ipupononosb3oBanue —  (aKTUYECKOE  KCIMOJIb30BAHUE  YEJIOBEKOM
NPUPOHBIX OOBEKTOB U MOJIE3HBIX CBOMCTB OKPY>KAIOIIEH MPUPOAHOMN CpEIbl.
[IpaB0  NpUPOJOIIONB30BaHUA —  YPEryJIMPOBAHHOE HOpPMaMy  IIpaBa

MCIOJIb30BAaHNE CBOWCTB M OOBEKTOB TPHUPOTHOM  CPEIbI, KOTOPOEC MOXKET OBIThH
0ecCcpOUYHBIM, TOJITOCPOYHBIM, KPATKOCPOUHBIM.

B 3aBucumoctu 0T 00BEKTa pa3nMYaOT: TPABO  3€MJICTIOIH30BAHMUS,
BOJIOTIOJIB30BAHUS, HEJIPOIOIb30BaHUS, JIECOMOIb30BaHUSA, MOJIb30BaHUS >KUBOTHBIM
MHPOM, KOMILJIEKCHOTO MPHUPOJOIOJIb30BAHUS, T.€. TMOJIb30BAHUS HECKOJIBKUMU
NPUPOTHBIMUA OOBEKTAMH.

[lo xapakTepy ¥ OCHOBaHUS BO3HMKHOBEHHS BBIICISIOT  IMPaBO OOILEro
IPUPOAOIIONIB30BAHUS U MTPABO CIIELUATILHOTO MPUPOIONIOJIb30BAHMUS.

Cr.42 Kouctutyuuu P® rapaHTUpyeT MNOpaBO KaxIAOTO Ha JOCTOBEPHYIO
UH(OPMAIIUIO O COCTOSTHUU OKPYXKAIOILEH Cpeibl.

W cTouyHnKaMu SKOJIOTMYECKOM MH(POPMAITUHU SBJISIFOTCS .

- HOpPMATHBHBIE IPABOBHIE AKTHI;

- DKOJIOTUYECKOE HOPMUPOBAHHE U CTaHAAPTU3ALINS,

- OILICHKAa BO3JICHCTBUS HA OKPY>KAIOIIYIO CPELy;

- DKOJIOTMYECKAas IKCIEePTH3a,;

- AKOJIOTUYECKOE JIMIICH3UPOBAHUE U CepTUDUKAITHS;

- DKOJIOTUYECKUU AyJINT;

- KaJacTpbl IPUPOHBIX PECYPCOB,;

- DKOJIOTMYECKUH MOHUTOPUHT;

- (denepaibHbIi  pErUCTp TOTEHIMAIBHO  OMACHBIX  XHMHYECKUX U

OHMOJIOTMYECKUX BEIIECTB;
- DKOJIOTUYECKHUH MacropT NPOMBIIIJIEHHOTO 00pa3siia.



33

C HUMH HEMOCPEACTBEHHO CBSI3aHbl (DYHKIMHU 3KOJOTHYECKOTO yNpaBJICHHUS, a
UMEHHO: (PYyHKIMS MO MPUHATHUIO HOPMATUBHBIX MPABOBBIX aKTOB; MO KOHTPOJIO U
HAJ30pY, BKJIIOYasi HE TOJIBKO OCYIIECTBICHHE KOHTPOJIbHO-HAA30PHBIX JEHCTBUN 32
WCIIOJIHEHUEM O00s3aTeNIbHBIX TIPAaBWJI TOBEICHUS KaK TAaKOBBIX, HO M BbIIAYYy
JUUEH3UM, ayAUT, YIPaBICHUIO TOCYAapPCTBEHHBIX TOCY1APCTBEHHBIM UMYIIIECTBOM U
Ap.

[IpoTuBompaBHOE, Kak MpPaBUJIO, BUHOBHOE JIesTHUE,  COBEpIIaeMOe
MPOBOJICECTIOCOOHBIM CYOBEKTOM, MPUYHHSAIONIEE SKOJIOTUUYECKUIN BpEl WM HECYIIEe
peaNbHyI0 Yrpo3y MPUYMHEHUS] SKOJIOTMYECKOrO BpeAa MO0 Hapyllaroliee mpaBa M
3aKOHHBIE MHTEPECHl CYOBEKTOB ADKOJIOTMYECKOrO IPaBa, SIBIAETCA IKOJOTrHYECKUM
NMpaBOHAPYILIEHUEM.

Bonpock! J1g caMOIPOBEPKU.

1. Yto sBASETCS MPEIMETOM PETYIUPOBAHUS IKOJIOTHUECKOTO TIpaBa?.

2. KakoBbl OCHOBHBIC 3aJaud W HAMpaBlICHUs JEATEILHOCTH OPraHoOB
rOCYJAapCTBEHHOTO SKOJIOTHUECKOTO yIIPABICHHS?

3. Kakne HakazaHWs TPUMEHSIOTCS TPU COBEPIICHHHA aJMHUHUCTPATHBHOTO
HKOJIOTHYECKOTO TIPOCTYTKA?

HopmatuBHbIe nipaBoBbIe akThl U JIuTepaTypa [1,3,4,6,12].

TepMuUHOI0THA TUCUMILTUHBI (IOHATHHHBIA aNIapar)

Hopma npaBa - 310 00meo6s3arenpHoe, (POpMaTbHO-OMPEACIICHHOE TTPABUIIO
MOBEJICHUSI, YCTAHOBJIEHHOE U OOECIEUEHHOE TOCYJapCTBOM, MpPEIHA3HAYEHHOE IS
pEeryiaupoBaHus  OOIECTBEHHBIX OTHOUIEHWH MyTEeM OMNpeAeNeHus TMpaB U
00s13aHHOCTEN UX YYACTHUKOB.

IIpaBooTHOIIEHNS - STO BO3HMKAIOIAs HA OCHOBE HOPM IIpaBa U BCIIEIACTBUE
HACTYIUJICHUSI ONpEIEICHHBIX IOPUANUECKUX (PAKTOB OOLIECTBEHHAsS CBSI3b CYObEKTOB
npasa, 00J1aJal0NMX B3aUMHBIMU CYObEKTUBHBIMU MPaBaMU U 00SI3aHHOCTSIMHU.

IIpaBocy0ObeKTHOCTH - TPEAYCMOTPEHHAss HOpPMaMHu IIpaBa CIOCOOHOCTH
(BO3MOXHOCTh) OBITh y4YaCTHMKOM IMpaBoOoTHolneHuM. [IpaBocrnocoOHOCTS,
JIEeCIIOCOOHOCTD, NESIMKTOCIIOCOOHOCTD

Cy0beKkTHBHOE nmpaBo - 3TO Mepa BO3MOXHOIO ITOBEJICHUS
YIIPaBOMOUYEHHOIO JIMIla, BO3HUKAIOIIAsl B Mpeesiax CTaTyTHOTO IIpaBa, T.€. IpaBsa,
MPEeIyCMOTPEHHOTO MPABOBBIMH HOPMaMH, HA OCHOBE KOHKPETHBIX HOPUIUYECKUX
¢dakToB.

Opuanueckue ¢akThbl_- 3TO KOHKPETHBIE XU3HECHHBIE OOCTOSTEIHCTBA, C
HACTYIUIEHUEM KOTOPBIX HOPMBI MpaBa CBS3bIBAIOT BO3HUKHOBEHUE, U3MEHEHUE WU
peKpalieHre NpaBOOTHOIICHUH.

IIpaBoBO#i MHCTUTYT - 3TO COBOKYIHOCTb NMPABOBBIX HOPM, COCTaBJISIOIIUX
4acTh OTPACIIU NPaBa, PETYIUPYIOUIUX BUJI UIH ONPEIETICHHYIO CTOPOHY OJJTHOPOIHbIX
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OOIIIECTBEHHBIX OTHOIICHWI, HAmpWMep, B TPYJAOBOM TIpaBe - OXpaHa Tpyaa ,
3apaboTHas 1jaTa, BpeMs OTJIbIXa.

ColuroaeHue mnpasa - BO3JACPKaHUE OT COBEPILICHUS ACHCTBUN, 3alPEIICHHBIX
IPaBOBBIMU HOPMAaMH.

Hcnonnenue npasa - o0s13aTenpHOe COBEPIIIEHUE JIEVICTBUH,
IPEAYCMOTPEHHBIX PABOBBIMA HOPMAMH.

Hcnoab30BaHne mpaBa - COBEPUICHUE JEHCTBHI, T03BOJICHHBIX ITPABOBBIMU
HOPMaMH, B OCYIIIECTBICHUH CYOBEKTaMHU CBOUMX IPAB.

[IpumeneHne npaBa, TOJIKOBaHUE MIPaBa.

Cneaka - pjedcTBUS TpaxJaH W IOPUAUYECKUX JIMI[, HAMpaBJICHHbIC Ha
YCTAHOBJICHHE, W3MEHEHHE WM MPEKPAlICHHE TPAXKJAHCKOrO IPABOOTHOLICHHUS
(TpaskJaHCKUX MpaB M 00513aHHOCTEN).

Huuroxnbie 1 ocriopumbie caenku. FickoBas 1aBHOCTb, CPOKH.

JoroBop - corjamieHue JBYX WIM HECKOJBKUX JHI[ 00 YCTaHOBJICHHH,
U3MEHEHUH WK MPEKPAICHUH IPaKIaHCKUX MPaB U 00s13aHHOCTEN.

O0s13aTenbCTBA, NODKHHUK, KPEIUTOpP, CHOCOOBI 00€CreueHUs HCIOIHEHHUS
0053aTeNNbCTB, Ha/JIEKAIlee UCTIOTHEHUE 0053aTeNIbCTB.

Tpynosoii goroBop - coriaiieHue Mexay padoTtojgareneM U pabOTHUKOM, B
CHJIy KOTOporo paboromarenb 00s3yeTcsi NMpeloCTaBUTh pPabOTHUKY paboTy IO
0OyCJIOBJIEGHHON TPYJIOBOM (PYyHKIMH, OOECIEUUTh COOTBETCTBYIOIIME O€30macHbIe
yCJIOBHSI TPYJa, CBOEBPEMEHHO W B TOJHOM pa3Mepe BBHIIUIAYMBATH PAOOTHUKY
3apabOTHYIO MUIaTy, a paOOTHUK OOS3YETCS JTUYHO BBIMIOIHSITH ONMPEACICHHYIO 3TUM
COTJIAIICHHEM TPYIOBYIO (DYHKIIHIO, COOJIIO/IaTh MpaBHJia BHYTPEHHETO TPYAOBOTO
pacnopsiaka.

PabGoTHuk, paboromarens, TUCIUIUIMHA TPYAa, PEXKUM TPyAa, PEKUM OTIbIXa,
COLUAIBHOE TTAPTHEPCTBO.

IIpakTH4yeckue 3aHATHS, UX TEMATUKA, 00bEM B Yacax.

II3Nel — 2 yaca

[IpaBo, ero ponb B TOCYyJAapCTBE, HOPMBI IIpaBa, CTPYKTypa, Hepapxus
3aKOHO/IaTEJIbCTBA, 3aKOHOTBOPUECKUM mporiecc B Poccurickon Penepannu.

II3Ne2- 2 yaca

JloroBopHOE TmpaBo: TMpoLEAypa 3aKIIOYEHUs JOTrOBOPa, CYIIECTBEHHBIC
YCIJIOBHSI, BUJIBI.

HacneactBeHHOe mpaBo: OCHOBAaHHUS HACJIEIOBAHUs, 00s13aTEIbHbIE HACIICTHUKH,
OYEPETHOCTh U CPOKU BCTYIUIEHUS B HACIIEJCTRO.

TpeGoBaHus ¥ peKOMEHIAIUM MO BHINOJHEHUI0 KOHTPOJbHOM padoThl.
[Io xypcy «llpaBoBenenue» ns  HampasieHnus 190700 (23.03.01)

«Texnonoeuss mpancnopmuvix npoyeccos»  (baxanagpuam) Y4€OHBIM IIJIAHOM
MPEYCMOTPEHO BHITIOJIHEHHE OJTHON KOHTPOJIBHOW pabOTHI.
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B otBere xemaTenbHO CBSI3aTh TEOPETHUYECKHE BOMPOCHI C KOHKPETHBIMH
pUMEpPaMH U3 MPAKTHKH CBOEH padOThI.

JUJ1s1 TOJTHOTO PACKPBITHS TEMBI HEOOXO0UMO:

- U3Y4uTh JCUCTBYIOIIEE  3aKOHONATEIbCTBO M  ONPEACIUTh,  Kak
paccMaTpuBaeMblil BOTIPOC MPECTaBIEH B OCHOBHBIX MPABOBBIX AKTaX;

- IPOAHAIM3UPOBATH JIUTEPATYPY M CYLIECTBYIOIIYIO IPAKTUKY;

- Ha OCHOBE aHa/n3a AETAIHLHO W3JIOKUTH MPOOJIEeMYy C PEKOMEHIALUSMH T10
COBEPILIEHCTBOBAHUIO JCHCTBYIOIIETO 3aKOHOIaTeNbCTBA.

Tema paOoThl BeIOMpaeTCsi CTYJACHTOM [0 HOMEPY 3a4€TKH U3 YHCJa BOIPOCOB
KOHTPOJIBHOH paboThl. B paboTe 1omKHBI OBITH PACCMOTPEHBI 2 BOIPOCA.

KontponbHass paboTa BBINOJHSIETCS HAa OTHACNIBHBIX JHUCTKAaX (CHIUTBIX U
MPOHYMEPOBAHHBIX) WJIK B yueHU4eckoi tetpaau. O6beM pabotel — He meHee 15 - 20
CTpPaHMI] PYKOIIMCHOTO TEKCTA .

B kxoHme paboThl HEOOXOAMMO TIPHUBECTH TIEPEUCHb HCIOJIb30BAHHBIX
MCTOYHMKOB 1IPaBa 1 JIUTEPATYPHL.

Cnenyet oOpaTUTh BHUMaHKE, YTO HOPMATHBHBIE IPABOBBIE AKTHI JOJIKHBI OBITh
pacnojokeHbl B CTPOrOM COOTBETCTBUH C «IOPHIMUYECKON 3HAYMMOCTBHIO» (YpOBHEM
HPUHATHUS ) ¥ BpeMEHEM NPUHATHSI HOPMAaTUBHOTO aKTa.

KontponeHas paboTa MOANMMCHIBAETCS WCHOJHUTENIEM C yKa3aHUEM JaThl ee
BBITIOJTHEHMSL.

Tabnuua 1 mo3BosseT onpenenuTh BOMPOCH], KOTOPbIE HEOOXOAUMO OCBETUTH B
KOHTPOJBHOIN pabote. MICXOAHBIMU JaHHBIMH JISi ONpPEIENICHHUs] BapHaHTa SBISIOTCS
NPEANOCIEAHS U TOCIEAHAA IU(PPBI HOMEPa 3a4E€TKU CTYACHTa-3a04UHUKA.

Tak, Hampumep, eciu nBe TMocieaHue IUpPsl 3a4eTKu ...46, TO CTyIEHTY
CJIEIyeT PaCKPBITh B KOHTPOJIbHOU paboTe 8 u 28 BOMPOCHI.

TaOmmma Nel
Ipeanocaenusis uugpa Hocaennss uugppa Homepa Bompocos
HOMepa HOMepa
3a4YeTKH 3a4YeTKH
«0» nm uetHad 0 20,40
HeyeTHas 0 19,39
«0» nm yetHad 1 18,38
HeueTHas 1 17,37
«0» mim yeTHas 2 16,36
HeYyeTHas 2 15,35
«0» nm yeTHasg 3 14,34
HeYyeTHas 3 13,33
«0» nm yeTHasd 4 12,32
HeyeTHas 4 11,31
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«0» nm yetHad 5 10,30
HeyeTHas 5 9,29
«0» nm yeTHad 6 8,28
HeyeTHas 6 1,27
«0» mm yeTHas 7 6,26
HEeYyeTHas 7 5,25
«0» mim yeTHaA 8 4,24
HeYyeTHas 8 3,23
«0» nm yetHad 9 2,22
HeyeTHas 9 1,21

Bonpocskl /151 KOHTPOJILHOM PadoThI
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[IpaBo 1 ero posb Kak peryisTopa OOIIECTBEHHBIX OTHOIICHUI.

Hcrounnkn mpaBa. Buabl, uepapxusi HOPMATHMBHBIX IIPABOBBIX AKTOB,
PUMEPBI.

[lonsTHe, BUABI U CTPYKTypa HOPMBI ITpaBa. Peanusanus HOpM npasa.
[lomsstTne  nmpaBoHapymieHusa. Buael n npusHaku.  IOpuamdeckast
OTBETCTBEHHOCTbH 3a IIPaBOHAPYILICHUS.

Cucrema npaBa U cucTeMa 3aKOHoaTenbCcTBa. [Ipobern B 3aKOHOIaTENBCTBE.
Bricluuii opran 3akoHopartenbHOU Biact B Poccuiickont denepanuu. Ero
CTPYKTypa, KOMIIETEHLUs, crnocod QopmupoBanus. BiaumonelictBue ¢
BBICIIIMMY OPTaHAaMU JIPYTUX BETBEH BIIACTH.

Beicimmii opran ucrnonHurensHo Biactu B Poccniickon @epepanmu. Ero
CTPYKTypa, KOMIIETEHLIUs, MOPSI0K (opmupoBanus. . B3aumoneicTue c
BBICIIMMM OPTaHaMH JPYI'MX BETBEU BIIACTH.

Cynebnass Bnactb B Poccuiickoit ®eneparmu. Ilopsnok oOxanoBaHus
CyZeOHBIX PEIICHHH.

[Ipesnnent Poccniickonn denepanmu. Ero nmpaBoBol craryc, KOMIIETEHLNS,
IIOJIHOMOYHSI.

10.IIpokyparypa, agBokarypa, HoTapuar. KpaTkas xapakTepucTHKa, MpaBoBas

0a3a nesITeIbHOCTH.

11.OcHOBBI KOHCTUTYLIMOHHOTO cTposi Poccuiickoii deaepanuu.

12. AiMUHHUCTPATUBHO-TIPABOBBIE PEKUMBI (00111as1 XapaKTePUCTHUKA, BUJIBI).
13.TlonsATHE ¥ BUBI FOPUTUIECKUX JIHII.

14.Tlousartue caenku, popmsl, Buabl. HenelcTBUTENBHOCTD CACIIOK.

15.Beninble mpaBa B rpaxxaanckoM mpase. [IpaBo coOCTBEHHOCTH.

16.ITonstue n Buabl 00s3atenbeTB. McnonHenne oOs3arenncTB. OOecieueHne

HICIIOJIHEHUS 0053aTEIILCTB.

17.CyObexTsl 1 00BEKTHI TPaXKIaHCKUX MPABOOTHOIICHUIA.
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18.CoOCTBEeHHOCTD (PH3UYECKUX JIUII.

19. IIpaBa u 00s13aHHOCTH CYNPYTOB, NMPaBa U 00SI3aHHOCTH POJIUTENCH U JIeTeH.
AnMMeHTHBIE 0053aTeNIbCTRA.

20. bpak, 3aktoueHue, pacTopKeHUE, OpadHbIil I0TOBOP.

21. UckoBas maBHOCTh. O0IIME U crieruanbHbie Cpoku. [Ipumepsi.

22.HacnenoBaHue 10 3aKOHY U TI0 3aBEIIaHUIO.

23.1IpaBo uHTEIIIEKTYaIbHOM COOCTBEHHOCTH.

24.00beKThI aBTOPCKOT'O MpaBa 1 UX 3alluTa.

25.00beKThl TATEHTHOT'O MpaBa M UX 3allUTa.

26.['ocynapcTBeHHas TaiiHa U €€ 3allluTa.

27.Nudopmanys, MOHITHE, BUIBI, TPABOBAs 3allUTA.

28.1lonatue  TpymoBbix oTHomeHWH. Wx cmeumduka. FOpugmueckoe
oopmiieHre TPYJOBBIX OTHOIICHUH.

29.Bunpl TpyI0BBIX 10TOBOPOB. CBEICHUS U YCIOBHUS TPYJIOBOTO JOTOBOPA.

30.I'pasxkmaHCKO-TIPaBOBOM U TPY0BOM 1OroBOp. CXOMICTBO U pa3InyHe.

31.CtopoHBI TPYAOBOTO JIOTOBOPA, MX TpaBa U 00S3aHHOCTH.

32.TIpekpaiiienre Tpya0BOro JOroBOpa.

33. uctumuimHa Tpyaa. JuciuriimHapHbie B3bICKAHMS.

34.Pabouee Bpemsi. Bubl pabodero s .

35. Pexxum otapixa. OTITyCK.

36.ITonsarue mpecrymienus. Knaccudukanus. Coyyactre B pecTyIICHUN.

37.CoctaB mpecTyrieHusl. XapaKTepUCTUKAa BCEX DIIEMEHTOB  COCTaBa
NPECTYIUICHUSI.

38.0OcHOBaHMS YTOJIOBHOW OTBETCTBEHHOCTH. CMSTYAIONIUE W OTATYAOIINE
0OCTOSITENTBCTBA.

39.Bunpl HakazaHusi B yrosioBHOM mpaBe. OOCTOSATENBCTBA, HCKIIOYAIOIINE
MPECTYITHOCTh JICSTHHUS.

40.OKO0JIOTHYECKHE  TPABOHAPYIICHUS, TIOHSATHE, BHIBI, FOPUIAWYECKas
OTBETCTBEHHOCTbH 32 SKOJIOTUIECKHE PABOHAPYIIICHHS.



38
COHEPXXAHUE

VYeOHBIN MIAH TUCIIATIIIHDBL. . . . ettt ettt ettt ettt
OCHOBHBIE CBEICHMS O TUCIIHATIIIMHE . ... eetteeeeeiieeteeeteeaaeennns
PEeKOMEHTYEMAS JIATEPATYPA. + e nevveeneeeeneeeeeeeeeeeaneeaneeennneeenns
CTPYKTYPA JUCHHTITHHBL. « .+ e e uvveeentteeenaaeenaeeeanneeennaeeanseeannaeeannnens
VYuebHas nporpamMma AUCHUIUIMHBI 1 METOIUYECKHUE YKa3aHUs

K U3YUCHUEIO TEM TIPOTPAMMBDBL. ... .etteeneteeneteeennteeenneeeaneeenneeenneeenns

Paznen 1. OcHOBHBIE MOJIOXKEHUSI TEOPUU T'OCYJAPCTBA U TMIPaBa.............
Paznen 2. OCHOBBI KOHCTUTYIITUOHHOTO TIPABA «..ennreeennneeennneennnnnnnns
Paznen 3. AIMUHUCTPATUBHOE MPABO ...uuuvveennneennneeeanneennneeannnenn
Paznen 4. I'PaKIAHCKOE TIPABO ..« . e ueueueeanauenan eneeananeeenaneeaneeennnenns
Paznen 5. TPYHOBOC IPABO ...cnvnn it vt e e e e v ee e e
Pa3fies1 6. YTOJOBHOE TIPABO .. ueen e vieeeeen et e een ee e e vae e e eeaes
Paznienn 7. DKOTOTHUECKOE TIPABO ... vunenreaenennaneeenannaneeeneneeeeenenns

TepMHUHONOTUSL AUCHUIUIAHBI (MTIOHATUNHBIN AMIMAPAT) .+ vnvveeeeenaeeennnes
[TpakTUueckue 3aHITHSI, UX TEMATUKA, OOBEM B HACAK ... vun v errneraneennns

TpeboBanus U peKOMEHAALNY 110 BHIOJIHEHUIO KOHTPOJIBHON pabOTHI. ..

Bonpoch! 111 KOHTPOTBHOM PAOOTBI ... ..vvvvtenteneanaeeeaneneeanennennenn

11

16

18

26

29

31

33
34
34

36



39



40

[Moxmucano B teyars 07.11.14 1.
[ledats odcerHas ®opmar 60x84/16 2,08 yu.-u31. 1.
2,33 yciI. mey. 1. 3aka3 Ne 1908/ Tupax 60 5k3.

Mockosckuii eocyoapcmeennviti mexnuyeckuil yuueepcumem I'A
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	ПосИзучДиссцПравопЗаоч
	Фактическое претворение в жизнь норм права, т.е. осуществление правовых предписаний в правомерном поведении граждан, организаций, органов государства, это реализация права.
	Обычно выделяют четыре формы реализации норм права:  соблюдение,  исполнение, использование, применение права.
	Все формы реализации права  носят общий характер, а применяются к конкретным ситуациям, таким образом, они в той или иной степени связаны с толкованием права.
	Толкование права - это необходимая для правильного применения деятельность по разъяснению или уяснению смысла, вложенного в норму права правотворческим органом.
	Следует различать такие понятия как система права и правовая система.
	Система права – структура права, отражающая объединение и дифференциацию норм права. Представляет собой совокупность отраслей права, институтов права и норм права.
	Отрасль права – наиболее крупное и относительно  самостоятельное подразделение системы права, регулирующие определенную, качественно однородную обособленную сферу общественных отношений и обычно требующее специфических средств правового воздействия, т...
	Правовая система – совокупность всех правовых явлений (норм, учреждений, отношений, правосознания).
	Наличие в правовых системах разных стран определенных общих черт позволяет группировать их в «правовые семьи»: англосаксонскую (общего права), романо-германскую (континентального права), религиозно-правовую и др.
	Поведение субъектов правоотношений может быть правомерным и противоправным, т.е. нарушающим нормы права. Такое неправомерное поведение называется правонарушением
	Правонарушение - это виновное противоправное  деяние, характеризующееся отрицательным психическим отношением лица к интересам общества и других индивидов (субъектов). Такое деяние влечёт за собой государственное принуждение, в том числе и юридическую ...
	По характеру и степени общественной опасности противоправные поступки, т.е. правонарушения,  делятся на: преступления и проступки. В зависимости от отраслевой принадлежности проступки бывают: административные, дисциплинарные, гражданско-правовые.
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