STATUTE OF THE RUSSIAN
FEDERATION "ON COPYRIGHT AND
ASSOCIATED RIGHTS"
ADOPTED JULY 9, 1993 BY SUPREME SOVIET OF THE RUSSIAN
PART I
GENERAL PROVISIONS
Article 1

Object of Regulation

This statute regulates relations occurring in connection with the creation and utilization of works of science, literature, and art (copyright) and sound recordings, performances, presentations, and transmissions using either air or cable broadcasting and associated rights.

Article 2
Legislation of the Russian Federation Regarding 
Copyright and Associated Rights

Legislation of the Russian Federation regarding copyright and associated rights consists of the instant statute which is a part of the legislation of the Russian Federation and is effective throughout the entire territory of the Russian Federation, other acts of legislation of the Russian Federation published in compliance with the instant statute, the statute "On Legal Protection of Computer Programs and Databases" as well as legislative acts of the constituent republics of the Russian Federation based on the instant statute.

Article 3

International Agreements

If an international agreement to which the Russian Federation is signatory establishes different requirements from the ones contained in the instant statute, the requirements of the international agreement shall apply.

Article 4

Basic Concepts

For purposes of the instant statute, the terms indicated below shall have the following meanings:
· author: physical person whose creative labor caused the work to be created;
· audiovisual work: a work consisting of a fixed series of interrelated frames (with or without accompanying sound) intended for visual and auditory (if accompanied by sound) perception with assistance of the corresponding technical devices. Audiovisual works include works of cinematography and all works expressed by similar means regardless of the method of their" initial or subsequent recording;
· database: an objective form of presentation and organization of a compilation of information (written articles, calculations, etc.), put together so that this information may be located and processed with an electronic computer;
· reproduction of works: the manufacture of one or more copies of a work or a portion thereof in any material form, including in the form of sound and video recordings, the manufacture in three dimensions of one or more copies of a two-dimensional work. Recording works in computer memories shall also be considered reproductions;
· reproduction of a sound recording: the manufacture of one or more copies of a sound recording or a portion thereof in any material medium;
· recording: the fixing of sounds or depictions with assistance of technical means in any material form that makes possible their repeated perception, reproduction, or communication;
· manufacturer of an audiovisual work: a physical person or legal entity who takes the initiative and responsibility for manufacturing such a work. In the absence of evidence of the involvement of anyone else, the manufacturer of an audiovisual work shall be legally considered to be the physical or juridical person whose name or title is designated in this work in the established manner;
· manufacturer of a sound recording: a physical or juridical person who takes the initiative and responsibility for the first sound recording of a performance or any other sounds. In the absence of evidence of the involvement of anyone else, the manufacturer of a sound recording shall be deemed to be the physical or juridical person whose name or title is designated on a specific sound recording or on its cover in the established manner;
· performance: presentation of works, sound recordings, performances, stage presentations, oratory, singing or dancing in live performance with the assistance of technical means (television and radio broadcasts, cable television, and other technical means);
· performer: an actor, singer, musician, dancer or other individual who plays a role, reads, recites, sings, plays a musical instrument, or in some other way performs a work of literature or art (including stage, circus, and puppetry) as well as the producer-manager of a performance and its director;
· public communication of a work: any action taken with the author's permission which, for the first time, makes the work accessible to widespread perception through its publication, public showing, public performance, transmission by air, or through some other means;
· publication (issuance): the placing into circulation of copies of a work or sound recording with the permission of the author of the work or the producer of the sound recording, in a quantity sufficient to satisfy the reasonable demands of the public based on the nature of the work or sound recording;
· broadcasting through the air: the communication of works, sound recordings, performances, productions, or programs of organizations of air or cable broadcasting (including their performance or exhibition) by means of their transmission over radio or television (with the exception of cable television). When the transmission of works, sound recordings, performances, productions, and programs of organizations for air or cable broadcasting are implemented utilizing a satellite, broadcasting through the air is understood to mean any transfer of signals from a land station to a satellite and the [subsequent retransmission] of signals from the satellite, by means of which the works, sound recordings, performances, productions, and programs of organizations for air and cable broadcasting may be made available to the general public, regardless of whether or not they are actually seen by the public;
· program of an air or cable broadcasting organization: a program created by the air or cable broadcasting organization itself, as well as by ordering such program from another organization and employing the means of that organization;
· showing [exhibition] of a work: any demonstration of the original or any  copy of a work directly or on a screen with the assistance of film, slides, a television view, or other technical means; as well as the demonstration of individual frames of an audiovisual work, though not necessarily in their original sequence;
· subsequent broadcasts [rebroadcasts]: subsequent broadcasts [rebroadcasts] of previously broadcast works, sound recordings, performances or productions, and broadcasts of air and cable broadcasting organizations;
· computer program: an objective form of presentation of a set of data and commands intended for the functioning of computers and other computer devices in order to obtain a particular result, including materials obtained in the course of developing the computer program or audiovisual representations generated by it;
· work of decorative-applied art: a two-dimensional or three-dimensional work of art applied to objects for practical every-day use, including the product of an artistic trade or a work manufactured by any industrial method;
· public showing or public performance or communication for general information: any showing, performance, or communication of works, sound recordings, performances, productions, or broadcasts of air or cable organizations, either directly, or with the aid of technical means, in a place open to free access or a place where the presence of a considerable number of people not being members a family circle, regardless of whether or not they experience the work, sound recordings, performances, showings, or broadcasts of air or cable broadcasting organizations in the place where they are broadcast or in some other place simultaneously with the communication of the works, sound recordings, performances, showings, or programs of either air or cable broadcasting organizations;
· producer-manager of a performance: the individual who has conducted the staging of a theatrical, circus, puppet, stage, or other performance or presentation;
· reproduction (reprographic work): facsimile reproduction in any size or form of one or more copies of originals or copies of written or other graphic works through photocopying or with the aid of technical means other than publication; reprographic reproduction does not include storage or reproduction of the aforementioned copies in electronic (including numerical), optical or in any other form subject to machine decoding;
· to lease or rent: the provision of any copy of a work or sound recording for temporary use in order to derive direct or indirect commercial advantage;
· to communicate: to show, perform, broadcast, or accomplish any other action (with the exception of the distribution of copies of a work or sound recording) by means of which the works, sound recordings, performances, stage productions, or programming by air or cable broadcasting organizations, become accessible to auditory or visual perception, regardless of their actual perception by the public;
· communicating for general information [widespread perception] by cable: to communicate works, sound recordings, performances, stage productions, and programs of air or cable broadcasting for general information [widespread perception] by means of cable, wire, optical fiber, or with the aid of similar devices;
· sound recording: any exclusively auditory recording of works or any other sounds;
· copy of a work: a copy of a work that is manufactured in any physical form;
· copy of a sound recording: a copy of a sound recording in any physical medium manufactured directly or indirectly from a sound recording and including all or some of the sounds registered on that sound recording.
Active Vocabulary

aforementioned – вышеупомянутый syn. abovementioned
auditory – слуховой
cable broadcasting – кабельное вещание
database – база данных
depiction – описание
dimension – размер
facsimile - факсимильный
in compliance with (ам.) – в соответствии с; syn. in accordance with (Br.); pursuant to

individual frames – отдельные кадры
initial – первоначальный
instant (statute) – настоящий syn. present
legal – правовой; законный; юридический; ant. Medal, syn. lawful (unlawful)
legal entity – юридическое лицо; syn. juridical person – юридическое лицо
legislation – законодательство
medium – среда
perception – восприятие
performance – исполнение
performer – исполнитель

physical person – физическое лицо
regardless of – независимо от

reproduction – воспроизведение
requirement - требование
sequence – последовательность
signatory – подписывать
signature – подпись
specific – конкретный
statute (ам.) – закон
subsequent – последующий
to deem – полагать, считать
to be effective– действовать (о законе)

to designate – обозначать
to lease – сдавать в аренду, в наём
to locate – размещать
to place into circulation – пускать в обращение, тиражировать

to process – обрабатывать
to sign – подписывать
visual – визуальный, зрительный
Exercise 1. Answer the following questions:
1. What kind of relations does the statute of the Russian Federation “On Copyright and Associated Rights” regulate?

2. What does legislation of the Russian Federation regarding copyright and associated rights consist of?

3. What requirements shall apply if an international agreement to which the Russian Federation is signatory establishes different requirements from the ones contained in the present statute?

4. What does the term author imply?

5. What do we mean by audiovisual work?

6. What do audiovisual works include?

7. What is database?

8. What does reproduction of a sound record mean?

9. Give the definition of the following terms:

· recording;

· manufacturer of an audiovisual work;

· manufacturer of a sound recording;

· performance;

· performer;

· public communication of a work;

· publication (issuance);

· broadcasting through the air;

· program of an air or cable broadcasting organization;

· showing (exhibition) of a work;

· subsequent broadcasts (rebroadcasts);

· computer program;

· work of decorative – applied art;

· public showing or public performance or communication for general information;

· producer-manager of a performance;

· reproduction (reprographic work).

10. What is the difference (if any) between to lease and “to rent”?

11. Describe the meaning of the words: to communicate; sound recording; copy of a work; copy of a work; copy of a sound recording.
Exercise 2. Give the Russian equivalents to the following word combinations: 
Copyright and associated rights; object of regulation; cable broadcasting; to be effective; in compliance with; legal protection; legislative acts; the constituent republics of the Russian Federation; physical person; creative labor; a fixed series of interrelated frames; accompanied by sound; technical devices; film strips; a two-dimensional work; a three- dimensional work; a computer memory; material medium; repeated perception; a legal entity; in the absence of evidence; juridical person; in the established manner; in live performance; a producer-manager; public communication of a work; with the author’s permission; accessible to wide-spread perception; to place into circulation; to satisfy the reasonable demands; with the exception of cable television; subsequent broadcasts; work of decorative-applied art; practical every-day use; facsimile reproduction; the aforementioned copies; for temporary use; commercial advantage; communicating for general information; physical medium.
Exercise 3. Give the English equivalents to the following word combinations: 
Кабельное вещание; действовать на всей территории Российской Федерации; законодательные акты; республики, входящие в Российскую Федерацию; международное соглашение; творческий труд; аудиовизуальная работа; в сопровождении звука; первоначальная и последующая запись; база данных; компиляция информации; воспроизведение звуковой записи с помощью технических средств; повторное восприятие; физическое лицо; юридическое лицо; в отсутствие доказательства; в установленном порядке; общественный показ работы; с разрешения автора; впервые; тиражировать; публичное представление; разумные требования; за исключением кабельного телевидения; передача сигналов; наземная станция; последующая ретрансмиссия; последующие трансляции; объективная форма презентации; декоративно-прикладное искусство; повседневное использование; свободный доступ; факсимильное воспроизведение; временное пользование; оптическое волокно; физическая среда.
Exercise 4. Translate the following sentences into English:

1. Закон РФ «Об авторском праве…» был принят Верховным Советом РФ 9 июля 1993г.

2. Законодательство РФ по авторскому праву состоит из нескольких законодательных актов.

3. Положение международных соглашений имеют преимущество над положениями данного закона.

4. Аудиовизуальные работы включают в себя не только кинематографические работы, но также телевизионные и видеофильмы, клипы и др. аналогичные работы, независимо от способа их записи.

5. Производитель аудиовизуальной работы является физическим или юридическим лицом, которое предпринимает инициативу и берет на себя ответственность за производство такой работы.
PART II

COPYRIGHT
Article 5

Sphere of Copyright's Effect

1. Pursuant to the instant statute, copyright shall be applicable to:
· works that are published or unpublished but are in some type of objective form within the territory of the Russian Federation, regardless of the citizenship of its authors or their successors;
· works that are published or unpublished but are in some type of objective form outside the Russian Federation and are attributed to authors of the Russian Federation or their successors;
· works that are published or unpublished but are in some type of objective form outside the Russian Federation and attributed to authors (their successors) who are citizens of other states pursuant to international agreements of the Russian Federation.
2. A work is also considered to be published in the Russian Federation if, within 30 [Thirty] days of the date of its original publication outside the Russian Federation, it was published within the territory of the Russian Federation.

3. When granting protection to the work within the territory of the Russian Federation  pursuant to international agreements of the Russian Federation, the author of the work shall be identified according to the law of the State on whose territory the legal fact that serves as a basis for owning the copyright occurred.

Article 6
The Object of the Copyright

General Provisions

1. Copyright shall be applicable to works of science, literature, and art which are the result of creative activity, regardless of the purpose and merits of the work and also regardless of its means of expression. 

2. Copyright shall apply both to published works and to unpublished works that exist in some objective form:
· written (manuscripts, typewritten copies, sheet music, etc.);
· oral (public oratory, public performances, etc.);
· sound or video recordings (mechanical, magnetic, numerical, optical, etc.);
· depictions (drawings, sketches, pictures, plans, blueprints, movies, television, videos, or photographic films, etc.);
· three-dimensional (sculpture, models, mockups, structures, etc.);
· and other forms of works.
3.
Any part of the work (including its name) which meets the requirements of Item 1 of the instant Article and may be used independently shall be considered an object of copyright.
4. Copyright shall not apply to ideas, methods, processes, systems, means, concepts, principles, discoveries, or facts.
5. Copyright of a work shall not include the right to ownership of the physical object on which the work is expressed.
Article 7
Works That Are Objects of Copyright
1. The following shall be considered objects of copyright:
· literary works, including computer programs;
· dramatic and musical-dramatic works, theatrical works;
· choreographic works and pantomimes;
· musical works with or without texts;
· audiovisual works, including movies, television, videotapes, slides, slide shows, and other movie and television works;
· works of painting, sculpture, graphics, design, illustrated stories, comics, and other works of fine arts;
· works of decorative-applied and dramatic arts;
· works of  architecture, urban construction, and gardening

· photographic works and works obtained by similar methods;
· geographic, geological, and other maps, plans, sketches, and model works pertaining to geography, topography, and other sciences;
· other works.
2. Copyright protection of computer programs shall extend to all types of computer programs which are capable of being expressed in any language and in any form, including the initial text and the code.

3. Copyright also pertains to the following objects:

· derived works, including translations, modifications, annotations, reviews, resumes, surveys, dramatizations, arrangements, and other treatments of works of science, literature and art;
· collections, including encyclopedias, anthologies, databases and other assembled works which, because of their selection or the peculiar or unique placement of materials, are the result of creative labor.
Derived works and compiled works shall be protected by copyright regardless of whether the works on which they are based or the works which they include are objects of copyright.

Article 8
Works That Are Not Objects of Copyright

The following are not objects of copyright:
· official documents, such as laws, judicial rulings, and other texts of a legislative, administrative or judicial nature, as well as their official translations;
· state symbols and signs, such as flags, seals, orders, currency, and other state symbols and signs;
· works of folk art;
· reports on events and facts of an informational nature.
Article 9
Origin of Copyright and Presumption of Authorship

1. The copyright of a work of science, literature, or art originates resulting from the fact of its creation. The origination and use of copyright does not require registration of the work, any other special documentation of the work, or the observance of any procedural requirements.
The holder of an exclusive copyright, in order to provide notice of his rights, shall be entitled to use the sign of protection of copyright, which shall be placed on each copy of the work and which consists of three elements:
· the Latin letter "C" in a circle;

· the name and title of the holder of the exclusive copyright;
· the year in which the work was first published.
2. In the absence of evidence to the contrary, the author of a work shall be considered to be the individual so indicated as the author on the original or any copy of the work.

3. When a work is published anonymously or under a pseudonym (except for those cases where the author's pseudonym leaves no question regarding his true identity) the publisher whose name or title is designated on the work, in the absence of evidence to the contrary, shall be considered to be the author's representative, pursuant to the instant statute and as such, shall have the right to protect the author's rights and to provide for the exercise of those rights. This provision shall remain in effect until the author of such work reveals his identity and announces his authorship.
Article 10
Co-authorship
1. Copyright of a work created through the joint creative labor of two or more individuals (co-authorship) shall belong to the co-authors jointly, regardless of whether or not such work forms one continuous whole or consists of parts, each of which is of independent significance.
Any part of a work is deemed to be of independent significance if it can be used independently of the other parts of the work.
Each of the co-authors shall have the right to use the part of the work created by him which is of independent significance at his own discretion, unless otherwise stipulated by an agreement between such co-authors.
2. The right to use the work as a whole shall jointly belong to all co​authors.
Relations between co-authors may be determined in accordance with the terms of an agreement between them.
If a work of several co-authors forms one inseparable whole, neither of the co​authors individually shall have the right to prevent the use of the work without sufficient justification.
Article 11
Copyright of Compilers of
Collections and Other Composite Works

1. The author of a collection or other type of composite work, i.e., a compiler, shall have the copyright to the selection or arrangement of materials he implemented which are the result of creative labor [expended in the course of] the compilation.
The compiler shall enjoy the copyright on condition that he observes the rights of the authors of each of the works included in any composite work.
The authors of the works included in such composite work shall be entitled to utilize their works irrespective of the existence of the composite work, unless otherwise stipulated by an agreement among the authors.
A copyright held by a compiler shall have the effect of preventing other persons from conducting an independent selection or arrangement of the same materials in order to create their own composite works.
2. Publishers of encyclopedias, encyclopedic dictionaries, periodicals and continuing collections of scientific works, newspapers, magazines, and other periodical publications shall enjoy the exclusive right to the use of such publications. If such publications are so used, the publisher shall be entitled to set forth its name upon the materials giving rise to the use, or to require that its name be so indicated.
The authors of works included in such publications shall retain exclusive rights to the use of their works, irrespective of the publication as a whole.
Article 12
Copyrights for Translators and Authors of Other Derived Works

1. Translators and authors of other derived works shall have the copyright to their translation, modification, arrangement, or other treatment.
The translator or author of another derived work shall enjoy the copyright to the work he created on condition that he observes the rights of the author of the work that has been translated, modified, arranged, or treated in any other way.
2. Copyrights of translators and authors of other derived works shall not prevent other individuals from creating their own translations or treatments of the same works.

Article 13
Copyrights for Audiovisual Works
1.
The following shall be considered to be the authors of audiovisual works:
· the producer-director;
· the author of a script (script writer);
· the author of a musical work (with or without text) especially created for this audiovisual work, i.e., its composer.
2.
The execution of an agreement for the creation of an audiovisual work shall involve the transfer by the authors of such work to the manufacturer of the audiovisual work, the exclusive rights to its reproduction, distribution, public performance, cable communication for general information, transmission through the air or other public presentation, as well as to the writing of subtitles and duplication of a written text of the audiovisual work, unless otherwise specified in such agreement. Such rights shall remain in effect for as long as the validity of copyright for the audiovisual work remains.

Whenever an audiovisual work is used, the manufacturer of such work shall have the right to set forth his name or title or to require that it be so indicated.
3. When there is a public performance of an audiovisual work, the author of the musical work (with or without text) shall retain the right to remuneration for the public performance of that musical work.

4. Authors of works that are constituent components of an audiovisual work, either previously existing (the author of a novel used as a basis for a screenplay and others) or created during the process of creating the audiovisual work (operator-producer, artist-producer, and others) each shall have a copyright to their works.
Article 14
Copyright to Works Created in the Course of Employment
1. Copyright to a work created in the course of employment or during a work assignment of an employer, shall belong to the author of the work created during such activity.
2. Exclusive rights to the use of a work created in the course of employment shall belong to the employer, unless otherwise specified by agreement between them.
The amount of an author's remuneration for each type of use of the work created in the course of employment and the procedure for its payment shall be established by agreement between the author and the employer.
3. With any type of use of a work created in the course of employment, the employer shall have the right to identify his interest in the work or to require that it be so identified.

4. The provisions of this Article shall not apply to the creation, during the course of employment-related duties, of encyclopedias, encyclopedic dictionaries, periodical and continuing collections of scientific works, newspapers, magazines, or other periodical publications. See Item 2 of Article 11 of the instant Statute.
Article 15
Personal Rights Not Giving Rise to Property Rights
1. With respect to his work, the author shall have the following personal non-property rights:
· the right to be recognized as the author of the work;
· the right to use or give permission to use the work under the actual name of the author, or by pseudonym, or without designation of any name, i.e., anonymously;
· the right to publish or permit to a publish a work in any form, including the right to recall such publication; 
· the right to protect the work, including its name, from any kind of distortion or any other encroachment capable of damaging the reputation of the author.
2. The author shall have the right to revoke a prior decision to publish a work, i.e., to recall the work, on condition that the user shall be reimbursed for any losses incurred by such decision, including lost profit. If a work has already been published, the author shall provide public notice that he is recalling it. Moreover, he has the right to recall, at his own expense, any previously manufactured copies of the work. The provisions of the instant Item shall not apply when works are created in the course of employment.

3. An author shall enjoy personal non-property rights irrespective of his property rights, and he shall retain them even if he loses his exclusive rights to use of such work.
Article 16
Property Rights
1. With respect to any given work, the author shall have exclusive rights to the use of the work in any form and manner.

2. An author's exclusive rights to the use of a work shall include the right to implement, or to permit to implement the following actions:

· right to reproduce a work;
· right to distribute copies of a work in any manner, including by sale, leasing, etc.

· right to import copies of the work for purposes of distribution, including copies manufactured with the permission of the holder of exclusive rights of authorship;
· right to exhibit the work in public;
· right to perform the work in public;
· right to release the work (including for performance and broadcast) to the general public by means of broadcast or rebroadcast rights;
· right to release the work to the general public (including rights of performance or broadcast) over cable, wires, or using similar means;
· right to translate the work;
· right to modify, arrange, otherwise reorder the work.
An author's exclusive rights to use designer, architectural, urban planning, and gardening projects shall also include the practical realization of these designs. The author of an architectural project that has been accepted shall have the right to demand from the client that he be given the right to participate in implementation of the project when documentation is being developed for construction and when the building or structure is being constructed, unless otherwise specified by agreement.

3. If copies of a legally published work have been put into general circulation through their sale, they may be subsequently disseminated without the author's permission and without remuneration to the author.
The right to disseminate copies of a work by leasing them shall belong to the author, regardless of the right to ownership of such copies.
4. The amount and procedure for calculating an author's remuneration shall be established by the author’s contract with the user. 
5. Restrictions of authors' rights as indicated in Item 2 of the instant Article shall be established pursuant to Articles 17-28 of the instant Statute, on condition that such use does not result in unreasonable harm to the normal use of the work and does not unreasonably interfere with the legitimate interests of the author.
Article 17
Right to Access to Works of Fine Art;

Right to Conveyance
1. The author of a work of fine art shall have the right to demand of its owner an opportunity to exercise his right to reproduce his work. However, the owner of the work shall not be required to deliver the work to the author.
2. A transfer of the right of ownership of a work of fine art (with or without reimbursement) from the author to another individual shall be defined as the first sale of such work.

Each time a work of fine art is publicly resold, through an art auction or gallery, an art salon, a store, etc. The author shall have the right to obtain from that seller a remuneration in an amount of 5% [Five Percent] of the resale price.

Article 18
Reproduction of a Work for Personal Purposes Without the Author's

Consent and Without Payment of Remuneration to the Author
1. Reproduction of a legally published work without the author's consent and without payment to the author of remuneration shall be permitted only for personal purposes.

2. Item 1 of the instant Article shall not apply to:

· the reproduction of works of architecture in the form of buildings and similar structures;
· the reproduction of databases or their significant parts;
· the reproduction of computer programs, with the exception of cases specified in Article 25 of the instant Statute;

· the  reproduction of books or sheet music.
Article 19
Use of a Work Without the Author's
Consent and Without Payment of Remuneration to the Author
The following uses shall be permitted, without the author's consent and without payment of remuneration, so long as the name of the author whose work is being used and the source it was derived from are indicated:
1) to quote in the original and in translation for scientific, research, polemical, critical,  and  informational purposes from legally published works in a quantity reasonably related to the purpose of the quotation, including the reproduction of excerpts from newspaper and magazine articles in the form of critiques;

2) to use legally published works and excerpts derived there from as illustrations in publications, radio and television programs and audio and video tapes of an educational nature in a quantity reasonably related to the stated purpose;

3) to reproduce in newspapers, broadcasting through the air, or communication by cable for general information [widespread distribution] articles legally published in newspaper and magazine articles concerning current economic, political social, and religious issues or works of this nature broadcast through the air, when the reproduction, broadcast through the air, or communication by cable has not been specifically prohibited by the author;
4) to reproduce in newspapers, broadcast through the air, or communicate by cable, for general information, public political speeches, addresses, reports, and other similar works in a quantity reasonably related to such informational purpose. With respect to such category, the author shall retain the right to publish such works in anthologies;

5) to reproduce or communicate for general information in surveys of current events by photographic means and by broadcasting through the air and communication by cable, works which will be seen or heard during the course of such events. With respect to such category, the author shall retain the right to publish such works in anthologies.
Article 20
Use of Works Through Reproduction
The following uses shall be allowed without the author's permission and without payment of remuneration, so long as the name of the author whose work is being used and the source thereof are indicated and the reproduction is made in a single copy and without deriving a profit:
1) a work legally published by libraries or archives for the purpose of restoring or replacing lost or damaged copies and for the presentation of such copies of the work to other libraries which for various reasons no longer have the work within their own holdings;
2) individual articles which have been taken from legally published written works by libraries or archives, upon request from physical persons for educational or research purposes;

3) individual articles which have been taken from legally published written works by educational institutions for the purpose of classroom instruction.
Article 21
Free Use of Works Permanently

Located in Places Open for Unrestricted Viewing By the Public
The reproduction, broadcast through the air, or communication for general information by cable, of works of architecture, photography and fine art  which are permanently located in places open to unrestricted public viewing shall be allowed, without obtaining the author's prior consent and without payment of remuneration, except in cases where the depiction of the work is used for commercial purposes.

Article 22
Free Public Performances
The performance of musical works shall be permitted without obtaining the author's prior permission and without payment of remuneration during special official and religious ceremonies and funerals, in an amount justified by the nature of such ceremonies.
Article 23
Free Reproduction for Judicial Purposes

The reproduction of works for judicial proceedings in amounts justified for such purpose shall be permitted without obtaining the author's prior consent and without payment of remuneration.
Article 24
Free Recording for Short-term Use By Radio Broadcast Organizations
A radio broadcast organization may, without obtaining the author's prior consent and without payment of additional remuneration, make a recording for short-term use of any work for which such organization has been granted the right to broadcast, on condition that such recording is made by the broadcast organization with its own equipment and only for its own broadcasts. Moreover, the organization shall destroy such recording within 6 [Six] months of. its origination unless a longer period of time has been specifically agreed upon with the author of the recorded work. Such a recording may be maintained in official archives without the prior consent of the author of the work if the recording is of an exclusively documentary nature.
Article 25
Free Reproduction of Computer Programs and Databases; 

Decompiling of Computer Programs
1. Any person who has legally acquired a copy of a computer program or database shall have the right.
1) to make changes to the computer program or database exclusively for purposes of allowing it to function on the user's technical equipment; to take any actions related to the functioning of the computer program or database consistent with its purpose, including its recording and storage in the computer memory of a single computer or single user network, and also for the correction of obvious errors, unless otherwise stipulated by the agreement with the author;
2) to create a copy of the computer program or database on condition that such copy is intended solely for archival purposes and for replacement of a legally acquired copy in those cases where the original of the computer program or database has been lost, destroyed, or rendered unsuitable for use. In such case, the copy of the computer program or database may not be employed for purposes other than those indicated in sub-Item 1 of the instant Item and must be destroyed if the ownership of the copy of such computer program or database ceases to be lawful.
2. Any person who has legal ownership of a copy of a computer program shall have the right, to decompile a computer program, or instruct other individuals to perform such actions if they are necessary in order to enable a computer program independently developed by such person to interact with other programs so long as the following conditions are observed:
· the information necessary to achieve the ability to interact was not previously available to such person from other sources;

· the indicated actions are taken only with respect to those portions of the decompiled computer program which are necessary to achieve the interaction;

· any information gained as a result of such decompiling may be employed only to achieve interaction between an independently developed computer program and another program and may not be transferred to other persons. It may not be used to develop any other computer program which is essentially similar to the decompiled computer program or to carry out any other action violating copyright.
3. The application of the provisions of the instant Article must not cause unjustified harm to the normal use of the computer program or database and must not unreasonably infringe on the legitimate interests of the author or other holder of exclusive rights to such computer program or database.
Article 26
Reproduction of a Work for Personal
Uses Without Obtaining the Author's Consent, But With Payment 
of Remuneration to the Author
1. As an exception to the provisions of Articles 37 and 38 of the instant Statute, it shall be permitted, without obtaining the prior consent from the author of any work or the performer or producer of any sound recording, to reproduce audiovisual works or tape recordings of a work exclusively for personal purposes, so long as remuneration is made for such use.

2. Remuneration for the reproduction set forth in Item 1 of the instant Article shall be paid by the manufacturer or importer of equipment, e.g., audio and video tape recorders or other equipment, and material media, e.g., audio and/or video tapes and cassettes, laser discs, compact discs, and other material media, used for containing this type of work.

3. The collection and distribution of this type of remuneration shall be effectuated by any of the organizations managing or licensing the property rights of authors, producers of sound recordings, and performers on a collective basis in compliance with agreements among such organizations. If such agreement does not stipulate otherwise, the remuneration shall be distributed in keeping with the following formula: 40% [Forty Percent] to authors; 30% [Thirty Percent] to performers; and 30% [Thirty Percent] to producers of such sound recordings.
4. Remuneration shall not be paid for equipment or material media indicated in the first paragraph of Item 2 of the instant Article which are objects for export or for professional equipment which is not intended for use under household conditions.
Article 27

Period of Effect of a Copyright
1.
A copyright shall be effective throughout an author's entire life and for 50 [Fifty] years after his death, except in cases specified by the instant Article.
The right of authorship, the right to one's own name, and the right to protection of one's reputation shall continue indefinitely.
2.
Through the same procedure by which the executor of a will is appointed, an author shall be entitled to designate a person he entrusts with protection of the right of authorship, the right to [exploitation of his] name, and the right to protection of reputation, after death. Such person shall exercise this authority for life.
In the absence of such instructions, the protection of the right of authorship, the right to one's own name, and the right to protection of reputation after death, shall be exercised by an author's heirs or by a specially authorized body of the Russian Federation, which shall provide such protection, if there is no heir or if a copyright has expired.

3. The copyright for a work published anonymously or under a pseudonym shall remain in effect for 50 [Fifty] years after the date of its legal publication.
If, within this time period, the author of any work published anonymously or under a pseudonym reveals his identity or his actual identity is indisputably established, the provision of the first paragraph of Item 1 of the instant Article shall apply.
4. The copyright of a work created by co-authors shall be effective throughout their entire life and for 50 [Fifty] years after the death of the last surviving author.

5. The copyright of a work first published after an author's death shall remain in effect for 50 [Fifty] years after its initial publication.

In the event an author was repressed and rehabilitated posthumously, the period for protection of rights specified by the instant Article shall commence on 1 January of the year following that of his rehabilitation.
In the event the author was employed during the Great Patriotic War or participated in it, the period of protection of the copyright stipulated by the instant Article shall be increased by 4 [Four] years.
6. The calculation of the time periods stipulated by the instant Article shall begin on 1 January of the year following the year of the occurrence of the legal fact which forms the basis for commencement of such time period.
Article 28
Public Property
1.
Upon expiration of the period of effect of a copyright, such work shall be transferred to the public domain.
Works which have never been protected within the territory of the Russian Federation shall also be considered to be in the public domain.
2. Works which have been transferred to the public domain may be freely utilized by any individual without payment of remuneration. Notwithstanding this, the right of authorship, the right to one's own name, and the right to protection of one's reputation shall nonetheless be observed (Article 15 of the instant Statute).

3. The Government of the Russian Federation may establish cases, where special payments shall be made for the use within its territory of works that have been transferred  to the public domain. Such payments shall be made to the professional funds of authors and to the organizations managing or licensing the property rights of authors on a collective basis, and may not exceed 1% [One Percent] of the profit obtained for the use of such works.
Article 29
Conveyance of Copyright Through Inheritance
Copyright shall be recognized as being transferrable through inheritance.
However, the right of authorship, the right to one's own name, and the right to protection of reputation shall not be conveyed through inheritance. An author's heirs shall have the right to provide for protection of such rights and this authority of the heirs shall not be restricted to any period of time.
If an author has no heirs, the protection of the aforementioned rights shall be provided by a specially authorized body of the Russian Federation.
Article 30
Conveyance of Property Rights; 

An Author's Agreement
1. The intellectual property rights set forth in Article 16 of the instant Statute may be conveyed only pursuant to an author's agreement, with the exception of those cases stipulated by Articles 18-26 of the instant Statute.
A transfer of intellectual property rights may be implemented on the basis of an author's agreement to transfer his rights on either an exclusive or nonexclusive basis.
2. An author's agreement to transfer exclusive rights shall permit the use of the work through a particular method and within limits set by the agreement and only by the individual to whom such rights have been transferred. Further, it may provide such individual with the right to prohibit other persons to use such work.
The right to prohibit other persons to use such work shall be exercised by the author of the work in the event the person to whom the exclusive rights have been transferred is failing to protect such rights.
3. An author's agreement to transfer nonexclusive rights shall permit the transferee to use the work in the same manner as the holder of exclusive rights who has conveyed these rights or other individuals who have received permission to use such work in the same way.

Rights transferred under an author's agreement shall be presumed to be nonexclusive unless otherwise directly stipulated in the agreement.
Article 31
Conditions of an Author's  Agreement
1. An author's agreement shall stipulate: the manner in which the work is to be used, i.e., the specific nature of the rights transferred under the agreement; the time period and extent of the territory for which the right is transferred; the amount of remuneration or the procedure for determining the amount of the remuneration for each manner in which the work is used; the procedure and time limits for paying such remuneration; as well as any other terms that the parties may consider essential to the agreement.

In the event the author's agreement fails to stipulate the conditions concerning the time period for which an intellectual property right is being transferred, such agreement may be dissolved by the author after 5 [Five] years from the date it was concluded, so long as the user is notified of this termination in writing 6 [Six] months prior to the dissolution of the agreement.
If the author's agreement does not stipulate the extent of the territory for which an intellectual property] right is being transferred, the rights conveyed under the agreement shall be restricted to the territory of the Russian Federation.
2. All rights to the use of a work that are not directly transferred under the author's agreement shall be regarded as not conveyed.
Rights to the use of a work that are unknown at the time of the conclusion of the agreement may not be the subject of the author's agreement.
The minimum rates of an author's remuneration shall be established by the Government of the Russian Federation. The minimum amounts of an author's remuneration shall be indexed along with the indexing of minimum monthly salaries.
If, in an author's agreement for publication or some other type of reproduction of a work, the remuneration is determined in the form of a fixed sum, then the minimum size or extent of distribution of the edition of the work shall also be specified in the agreement.
3. The rights transferred under an author's agreement may be fully or partially transferred to other individuals only if this is directly permitted by the agreement.

4. The right to use works which the author may create at some time in the future shall not be the subject of an author's agreement.

5. Any condition of an author's agreement which purports to restrict the author in the creation of future works to a given subject matter or other given area shall be invalid.

6. Any conditions of an author's agreement which contradict the provisions of the instant Statute shall be invalid.
Article 32
The Form of an Author's Agreement
1. An author's agreement shall be concluded in written form, however, such an agreement for the use of a work in the periodical press may be concluded verbally.
2. When computer programs and databases are sold and access to them is granted to mass users, a special procedure may be applied for concluding agreements as established by the Statute of the Russian Federation, "On Legal Protection of Computer Programs and Databases."
Article 33
An Author's Agreement Under the Terms of a Commission

1. Under an author's agreement pursuant to the terms of a commission, the author makes a commitment to create a work in keeping with the conditions of the agreement and subsequently relinquishes it to a client.
2. In such case, a client makes a commitment to pay the author an advance payment against the total remuneration as set forth in the agreement. The amount, procedure, and time periods for payment of such an advance shall be stipulated in the agreement.
Article 34
Liability Under an Author's Agreement
1. Parties who have failed to fulfill or have improperly fulfilled their obligations under an author's agreement shall make reimbursement for losses caused to the other party, including lost profit.

2. If an author has not provided the work [for which he was commissioned] in keeping with the terms of a commission, he shall reimburse such client for actual damages suffered.
Active Vocabulary

to attribute – претендовать, приписывать
creative – творческий
merit – достоинство
manuscript – рукопись
blueprint – синька, светокопия; план, проект, программа
mockup – макет, модель в натуральную величину (в учебных целях)
concept – понятие
discovery – открытие
to pertain (to) – относиться (к)
to extend (to) – распространяться (на)
survey –обозрение, обзор
treatment – обработка
judicial – судебный
ruling – постановление, решение суда
to designate – обозначать
to remain in effect – продолжать действовать
co-authorship – соавторство
remuneration – вознаграждение, компенсация
screenplay – киносценарий
artist-producer – художник
to recall – отзывать
to reimburse – возмещать, покрывать, оплачивать
to disseminate – распространять
to quite – цитировать
to infringe (on) – посягать (на)
posthumously – посмертно
transferee – лицо, которому передаются (права и т.д.)
to dissolve an agreement – расторгать, разрывать, аннулировать
to purport – подразумевать, иметь целью
to relinquish – уступать
subsequently –впоследствии
Exercise 1. Answer the following questions:
1. Is the citizenship of the authors of the work taken into consideration when applying copyright?

2. On what condition is a work considered to be published in the Russian Federation if its original publication look place outside the territory of the Russian Federation?

3. What kind of works shall copyright be applicable?

4. When shall a part of a work be considered an object of copyright?

5. Does copyright of a work include the right to ownership of the physical object on which the work is expressed?

6. What do derived works include?

7. What kinds of works are not object of copyright?

8. Does the origination and use of copyright require registration of the work or any other special documentation of the work?

9. What shall the holder of an exclusive copyright be entitled to in order to provide notice of his rights?

10. On what condition is any part of a work deemed to be of independent significance?

11. Shall copyrights of translators and authors of other derived works prevent other individuals from creating their own translations or treatments of the same works?

12. Who shall be considered to be the authors of audiovisual works?

13. What shall the execution of an agreement for the creation of audiovisual work involve?

14. What right shall the manufacturer of an audiovisual work have?

15. What personal non-property rights shall the author of a work have?

16. What rights shall an author’s exclusive rights to the use of his work include?

17. Who shall the right to disseminate copies of a work by leasing belong to?

18. In what way shall the amount and procedure for calculating an author’s remuneration be established?

19. What cases shall item 1 of Article 18 not apply to?

20. Is it necessary to obtain an author’s consent for the reproduction of his work for judicial proceedings?

21. In what cases shall a person who has legally acquired a copy of a computer program have the right to make changes to the program?
22. Who shall be authorized to protect an author’s copyright if there is no heir or if a copyright has expired?

23. When shall the period for protection of right specified by article 27 commence in the event an author was repressed and rehabilitated posthumously?

24. For how long shall the copyright for a work published anonymously or under a pseudonym remain in effect?

25. For how long shall the copyright for a work first published after an author’s death remain in effect?

26. What hind of an author’s agreement may be concluded verbally?
Exercise 2. Give the Russian equivalents to the following word combinations:

of the date of the original publication of the work; to own the copyright; pursuant to international agreements of the RF; copyright holder; outside the RF; means of expression; photographic films; sheet music; to be used independently; placement of materials; works of folk art; to exercise rights; in the absence of evidence to the contrary; to serve as a basis; typewritten copies; video recordings; to meet the requirements; derived works; the merits of a work; creative activity; fine arts; public oratory; decorative applied arts; judicial ruling; presumption of authorship; joint creative labor; inseparable whole; sufficient justification; in the course of compilation; to recall publication; to be of independent significance; at one’s own discretion; employment- related duties; to incur losses; public political speeches; for commercial purposes; to put into circulation; judicial proceeding; for life; prior consent; documentary nature; to violate copyright; an executor of a will; an authorized body; to render unsuitable for use; to entrust smb. with smth.; to convey trough inheritance; to make a commitment (to do smth.); public domain; intellectual property; to suffer damages.

Exercise 3. Give the English equivalents to the following word combinations:
В соответствии с международными соглашениями РФ; со дня первого опубликования работы; за пределами РФ; владеть авторским правом; владелец авторского права; служить основанием; достоинства работы; средства выражения; машинописные экземпляры; публичные выступления; видеозаписи, фотопленки; творческая деятельность; ноты (как запись музыкального произведения); удовлетворять требованиям; использоваться самостоятельно; изобразительное искусство; прикладное искусство; производные работы; размещение материалов; постановление суда; произведения народного творчества; презумпция авторства; в отсутствие свидетельства об обратном; пользоваться правами; совместное творчество; иметь независимое значение; по собственному усмотрению; неделимое целое; достаточное оправдание; служебные обязанности; отзывать публикацию; понести убытки; пустить в обращение; общественно-политические речи; предварительное согласие; в коммерческих целях; судебный процесс; документальный характер; сделать непригодным для использования; нарушать авторское право; душеприказчик; доверять что-либо кому-либо; пожизненно; уполномоченный орган; общественное владение; передавать по наследству; интеллектуальная собственность; взять обязательство (сделать что-либо); нести убытки.

Exercise 4. Translate into English the following sentences.

1. Авторское соглашение для использования его работы в периодической печати можно заключить в устной форме.

2. Авторское право применяется к работам в области науки, литературы, искусства, которые являются результатом творческой деятельности, независимо от достоинств данной работы.

3. Авторское право применяется как к опубликованным, так и к неопубликованным работам, существующим в какой-либо объективной форме.

4. Авторское право не включает в себя права на собственность в отношении физического объекта, на котором эта работа выражена.

5. Защита авторского права на компьютерные программы распространяется на все типы компьютерных программ, которые могут быть выражены на любом языке и в любой форме.

6. Производные работы и компилированные работы защищаются авторским правом независимо от того, являются ли объектами авторского права работы, на котором они основаны, или работы, которые они включают.

7. Отношения между соавторами может определяться в соответствии с условиями соглашения между ними.

8. Переводчики и авторы других производных работ владеют авторским правом на свой перевод, модификацию, аранжировку или другую обработку.

9. Величина авторского вознаграждения за каждый вид использования работы, в ходе службы и процедуры его выплаты устанавливаются соглашением между автором и работодателем.

10. Если экземпляры законно опубликованной работы были пущены в обращение, они могут впоследствии распространяться без разрешения автора и без вознаграждения автору.

11. Воспроизведение законно опубликованной работы без согласия автора и без вознаграждения автору разрешается только в личных целях.

PART III

ASSOCIATED RIGHTS
Article 35
The Effectiveness of Associated Rights
1.
The rights of a performer shall be recognized in keeping with the instant Statute in those cases where:
1) the performer is a citizen of the Russian Federation;

2) the  performance  has occurred for the first time within the territory of the Russian Federation;

3) the performance has been recorded on a sound record which is protected in compliance with the provisions of Item 2 of the instant Article;

4) a performance not recorded on a sound record has nonetheless been included in a broadcast through the air or by cable which is protected in keeping with the provisions of Item 3 of the instant Article.

2.
The rights of the producer of such sound record shall be recognized pursuant to the instant Statute in those cases where:
1) the producer of the sound record is a citizen of the Russian Federation or a juridical person which has an official location within the territory of the Russian Federation;
2) the sound record was first released within the territory of the Russian Federation.
3. The rights of any air or cable broadcast organization shall be recognized under the instant Statute if the organization has an official location within the territory of the Russian Federation and broadcasts using transmitters located within the territory of the Russian Federation.
Article 36

Subjects of Associated Rights
1. The subjects of associated rights shall be performers and producers of sound records and organizations for broadcasting through the air and by cable.
2. The producer of such sound record and the air or cable broadcast organization shall exercise the rights set forth in the instant Part within the limits imposed by any applicable limitation of rights under the agreement with the performer or author of the work recorded on the sound record or broadcast through the air or by cable.

Permission to use any performance obtained from the producer-director of such performance in no way changes or limits the requirement to obtain such permission from other performers participating in the performance as well as from the author of the work being performed.
3. A performer shall exercise the rights set forth in the instant Part on condition that the rights of the author of the work being performed are also observed.

4. No procedural requirements need to be observed for these associated rights to occur or to be exercised. The producer of a sound record and the performer, in order to give public notice of their rights, may employ a  mark for  protection of associated rights which shall be placed on each copy of the sound record or container holding such record, and shall consist of three elements:

· the Latin letter "P" with a circle around it;
· the name of the holder of any exclusive associated rights;
· the year of the first publication of the sound recording.
Article 37

Rights of the Performer

1. In addition to the cases specified by the instant Statute, the performer shall enjoy the following exclusive rights with respect to his performance or production:
· the right to use of his own name;
· the right to protection of the performance or production from any distortions or other infringement capable of causing harm to the good name of the performer;
· the right to use the performance or production in any form, including the right to receive remuneration for each type of use of such performance or production.
2. The exclusive right to use a performance or production shall include the right to take any of the following actions or to permit such actions to be taken:
1) to broadcast a performance or production through the air or to release it to the general public over cable, if the performance or production used for this transmission was not previously broadcast over the air or the performance is not being rendered from a record;

2) to record a performance or production that has not been previously recorded;

3) to reproduce a record of a performance or production;

4) to transmit through the air or by cable a record of a performance or production so long as this record was not initially produced for commercial purposes;

5) to rent or lease a sound record  produced for commercial purposes on which a performance or production with the performer's participation has been recorded.
Upon the conclusion of an agreement for recording the performance or production on a sound record, such right shall be conveyed to the producer of the sound record. In such case, the performer still retains the right to remuneration for the leasing of copies of such sound record. 
3.
The exclusive right of the performer stipulated by sub-Item 3 of Item 2 of the instant Article shall not apply in situations where:
· the initial recording of the performance or production was made with the permission of the performer;
· the reproduction of the performance or production is being carried out for the same purposes for which the recording was produced in compliance with the provisions of Article 42 of the instant Statute.
4. The consents set forth in Item 2 of the instant Article shall be granted by the performer, or when the performance is by a collective of performers, by the chief of such collective, through the execution of a written agreement with the user.

5. The consents set forth in sub- Items 1, 2 and 3 of Item 2 of the instant Article, for subsequent retransmission of the performance or production of such recording by an air or cable broadcast organization, shall not be required so long as they are directly stipulated by an agreement between the performer and the air or cable broadcast organization. The amount of the remuneration to the performer for this type of use shall also be established in such agreement.
6.
The conclusion of an agreement between the performer and the manufacturer of an audiovisual production for the creation of such production shall include the granting by such performer of the rights indicated in sub-Items 1, 2, and 4 of Item 2 of the instant Article.
The granting of these rights by the performer shall be restricted to the use of the audiovisual production and unless otherwise stipulated in the agreement, shall not include any rights to separate use of the sound or depiction recorded in the audiovisual work.
6. The exclusive rights of the performer stipulated by Item 2 of the instant Article may be conveyed to other individuals pursuant to an agreement.
Article 38
Rights of the Producer of a Sound Record
1. In addition to the cases stipulated by the instant Statute, the producer of a sound record shall have exclusive rights with respect to his sound record to use it in any form, including the right to receive remuneration for each separate type of use of such sound record.
2.
The exclusive right to use a sound record shall include the right to take the following actions or to permit such actions to be taken:
1) to reproduce the sound record;

2) to modify the sound record or process it in any other way;

3) to distribute copies of the sound record, i.e., to sell or lease them, etc.;

4) to import copies of the sound record for purposes of distribution, including copies manufactured with the permission of the producer of such sound record.

3.
In the event copies of a sound record legally conveyed to the public have been placed in circulation through sale, their further distribution shall be permitted without obtaining prior consent of the producer of such sound record and without obligation for payment of remuneration.
The right to distribute copies of the sound record by lease shall belong to the producer of the sound record regardless of the right to ownership of such copies.
5. The exclusive rights of the producer of the sound  record stipulated by Item 2 of the instant Article may be conveyed to other individuals pursuant to an agreement.
Article 39
The Use of a Sound Record Published for Commercial Purposes Without Obtaining Prior Consent of Its Producer or of the Performer

1. As an exception to the provisions of Articles 37 and 38 of the instant Statute, the following shall be permitted without obtaining prior consent of the producer of a sound record published for commercial purposes or the performer whose performance is recorded on the sound record, so long as remuneration is paid:
1. public playing of the sound record;
2. broadcast of the sound recording through the air;

3. release of the sound record to the general public by the cable.

2. The collection, distribution, and payment of the remuneration stipulated by Item 1 of the instant Article shall be implemented by one of the organizations managing and licensing the rights of the producers and performers of sound record on a collective basis in compliance with any agreement among these organizations. Unless otherwise stipulated by such agreement, any remuneration shall be distributed equally between the producer of the sound record and the performer.
3.
The amount of remuneration and the conditions for its payment shall be determined pursuant to an agreement among the user of the sound record or associations of such users, on the one side, and those organizations managing the rights of the producers of the sound record and the performers on the other side, or if the parties have not reached such an agreement, by a specially authorized body of the Russian Federation.
The amount of remuneration shall be established for each type of use of a sound record.
4. The users of a sound record shall submit to the organizations indicated in Item 2 of the instant Article, programs containing precise information regarding the number of uses of such sound record, as well as any other information or documents necessary to collect and distribute such remuneration.
Article 40
Rights of Organizations Broadcasting Through the Air
1. In addition to the situations stipulated by the instant Statute, organizations broadcasting through the air shall have exclusive rights to use any programs they originate in any form and to grant permission for the further use of such program, including the right to receive remuneration for granting such consent.
2. The  exclusive  right to grant permission for the further use of such programs shall include the right of the broadcast organization to grant permission to take the following actions:
· the simultaneous release of its program to the public over cable by a cable broadcast organization;

· the transmission [retransmission] of the program through the air;

· the  recording of the program;
· the reproduction of the recording of the program;

· the release of the program to the general public in places charging admission.

3. The exclusive right of the broadcast organization stipulated by sub-Item 4 of Item 2 of the instant Article shall not apply in cases where:
– the program has been recorded with the permission of the broadcast organization;
– the recording of the program is being reproduced for the same purposes for which it was recorded in compliance with the provisions of Article 42 of the instant Statute.
Article 41
Rights of the Cable Broadcast Organization

1. In addition to cases stipulated by the instant Statute, cable broadcast organizations shall have exclusive rights to use any programs they distribute in any form and to grant consent for the use of such programs in any form, including the right to receive remuneration for granting such permission.
2.
The exclusive right to grant permission for the use of programs shall include the right of the cable broadcast organization to permit any of the following actions:
1) the simultaneous release of its programs to the public by cable by another cable broadcast organization;

2) the transmission of such programs through the air;

3) the  recording of such programs;

4) the reproduction of the recording of such programs;

5) the release of such programs to the general public in places charging admission.

3.
The exclusive right of the cable broadcast organization stipulated by sub-Item 4 of Item 2 of the instant Article shall not apply in situations where:
· the program was recorded with the consent of the cable broadcast organization;
· the program is being reproduced for the same purposes for which it was recorded in compliance with the provisions of Article 42 of the instant Statute.
Article 42
Restrictions on the Rights of Performers or Producers of a Sound
Recording or on Broadcast or Cable Organizations
1. As an exception to the provisions of Articles 37-41 of the instant Statute, the use of a performance, production, program through the air, or program by cable, or of recordings of such programs or their reproduction as sound recordings shall be permitted without the need to obtain prior consent of the performer or producer of such sound recording or broadcast or cable organization, and without payment of remuneration, in the following situations:
1) for inclusion in a survey of current events of limited excerpts from a performance, production, sound recording, or program through the air or by cable;

2) exclusively for educational or scientific research;

3) for quoting in the form of limited excerpts from a performance, production, sound recording, or program through the air or by cable so long as such excerpts are quoted for informational purposes. In such case, any use by the air or cable broadcast organization of copies of a sound recording published for commercial purposes, of a program through the air or by cable is permissible only pursuant to the provisions of Article 30 of the instant Statute;
4) in other cases established by the provisions of Part II of the instant Statute regarding restrictions of property rights of the authors of works of literature, science, and art.
2. As an exception to the provisions of Articles 37-41 of the instant Statute, the use of a program through the air or by cable or of recordings of such program, and the reproduction of sound recordings for personal use, shall be permitted without the need to obtain the prior consent of the performer or producer of the sound recording, or the broadcast or cable organization, however, in compliance with Article 26 of the instant Statute, the reproduction of sound recording is permitted only on condition that a remuneration is paid.

3. The provisions of Articles 37, 38, 40, and 41 of the instant Statute shall not apply to the obtaining of permission from a performer or producer of a sound record or a broadcast or cable organization, to make recordings for short-term use of a performance, production, or program, or to reproduce such recordings, or to reproduce sound recordings published for commercial purposes, so long as the recording for short-term use or  reproduction is accomplished by a broadcast organization utilizing its own equipment and for use within its own programs, under the condition that:

1) the broadcast organization has first received consent to air the actual production of the performance or program with respect to which, under the provisions of the instant Item, the recording for short-term use is made or by which such recording is reproduced;
2) it will be destroyed within an established time period applicable to the recording for short-term use of works of literature, science, and art produced by the broadcast organization in compliance with the provisions of Article 24 of the instant Statute, with the exception that a single copy may be stored in the official archives of the organization for purposes which are exclusively documentary in nature.
4. The restrictions stipulated by the instant Article shall be applied without detracting in any way from the normal use of the sound recording, performance, production, or air or cable programs or recordings of them, and also without detriment to the [intellectual property rights inherent in any] works of literature, science, or art included in them, and also without detriment to the legitimate interests of the performer or producer of the sound recording, or of the broadcast or cable organization, or the authors of the indicated works.
Article 43
Effective Period of Associated Rights
1. The rights stipulated by the instant Part with respect to the performer shall remain in effect for 50 [Fifty] years after the initial performance or production.
The rights of the performer to use his own name and protection of the performance or production from any type of distortion or other infringement as established by Article 37 of the instant Statute shall be protected indefinitely.
2. The rights stipulated by the instant Part with respect to the producer of a sound record shall remain in effect for 50 [Fifty] years after the initial publication of the sound recording or for 50 [Fifty] years after its initial recording in the event the sound recording has not been previously published during this time period.

3. The rights stipulated by the instant Part with respect to a broadcast organization shall remain in effect for 50 [Fifty] years after such organization first broadcasts the program through the air.

4. The rights stipulated by the instant Part with respect to cable organizations shall remain in effect for 50 [Fifty] years after such organization first carries a program on by cable.

5. The calculation of the time periods stipulated pursuant to Items 1, 2, 3, and 4 of the instant Article shall commence on 1 January of the year following the year of the occurrence of the legal fact which forms the basis for the commencement of such time period.

6. If the performer was repressed and rehabilitated posthumously, the period for protection of his rights stipulated by the instant Article shall commence on 1 January of the year following that of his rehabilitation.

If the performer was employed during the Great Patriotic War or participated in it, the period of protection of his rights stipulated herein, shall be increased by 4 [Four] years.
7. The heirs, or, in the case of juridical persons, successors to the rights of the performer or producer of a sound recording or broadcast or cable organization shall inherit such right allowing the use of a performance, production, sound recording, or program through the air or by cable, and to receive remuneration within the remaining part of the periods set forth in Items 1, 2, 3, and 4 of the instant Article.
Active Vocabulary

associated – сопутствующий
depiction – изображение
detriment – ущерб, вред
effectiveness – действенность
inherent – присущий, свойственный, врожденный

location – местоположение, расположение

to detract – отвлекать
transmitter – передатчик
Exercise 1. Answer the following questions:
1. In what cases shall the rights of performer be recognized?

2. In what cases shall the rights of the producer of a sound record be recognized?

3. Who shall be the subjects of associated rights?

4. What can impose limits on exercising the associated rights by producers and performers?

5. On what condition shall a performer exercise the rights set forth in Part III?

6. What may the producer of a sound record and the performer employ in order to give public notice of their rights?

7. In what situations shall the exclusive right of the performer stipulated by sub-item 3 of item 2 not apply?

8. When is it possible for a single copy to be stored in the official archives of the broadcast organization?

Exercise 2. Give the Russian equivalents to the following word combinations:
broadcast through the air; broadcast by cable; an official location; in no way; to obtain permission; to set forth; within the limits; limitation of rights; associated rights; for commercial purposes; prior consent; to cause harm; without detriment to; legitimate interests; to remain in effect; to the detriment of smth.

Exercise 3. Give the English equivalents to the following word combinations:

во вред чему-либо; официальное местоположение; никоим образом; трансляция по воздуху; в пределах; сопутствующие права; передавать по кабелю; излагать; ограничение прав; получить разрешение; причинять вред; в коммерческих целях; законные интересы; предварительное согласие; оставаться действующим.

Exercise 4. Translate the following sentences into English:
1. Права транслирующей организации признаются лишь в том случае, если она расположена на территории РФ и использует передатчики, тоже расположенные на территории РФ.

2. Исполнитель пользуется правами, изложенными в Разделе III только при условии, что соблюдены права автора исполняемого произведения.

3. Сумма вознаграждения исполнителя устанавливается соглашением между исполнителем и вещательной организацией.

4. Эксклюзивные права производителя звукозаписи, предусмотренные в Статье 38, могут передаваться другим лицам по соглашению.

5. Права, предусмотренные данным законом в отношении вещательной организации, действуют в течение 50 лет после первой передачи данной программы этой вещательной организацией.
PART IV
COLLECTIVE MANAGEMENT OF PROPERTY RIGHTS
Article 44
Purposes of Collective Management of Property Rights
1. In order to ensure the property rights of authors, performers and producers of sound recordings and other holders of copyrights and associated rights in cases where their realization is not practical to effectuate on an individual basis, e.g., public performance, including radio and television, reproduction of a work through mechanical, magnetic, or other recording means, and other methods of reproduction, it shall be possible to create organizations which manage the property rights of the aforementioned individuals on a collective basis.
Such organizations shall be created directly by the holders of such rights and shall function within the limits of the authority granted to them pursuant to regulations, which shall be adopted in accordance with the procedure established by legislation.
3. The creation of either [several] individual organizations looking after the various rights and categories of rights holders, or a single organization which simultaneously manages copyrights and associated rights, shall be permitted.
Article 45
Organizations Managing Property Rights on a Collective Basis
1.
Pursuant to the instant Statute, any organization managing intellectual property rights on a collective basis shall not be permitted to engage in commercial activity.
The restrictions stipulated by anti-monopoly legislation shall not apply to the activity of such an organization.
2.
The authority for collective management of intellectual property rights shall be voluntarily transferred directly by the holders of copyrights and associated rights on the basis of written agreements, and also under corresponding agreements with foreign organizations which manage similar rights. These agreements do not constitute authors' agreements and the provisions of Articles 30-34 of the instant Statute shall not be applicable.
Any author, heir, or any other holder of copyrights or associated rights protected under Part III of the instant Statute shall have the right, under an agreement, to convey the exercise of his own intellectual property rights to such organization, and the organization must then take responsibility for exercising such rights on a collective basis in the event the management of such category of rights is included in the statutory activity of this organization.
Such organizations shall not have the right to use the works and objects of associated rights obtained for management on a collective basis.
3. On the basis of the authority obtained in compliance with Item 2 of the instant Article, an organization managing property rights on a collective basis shall grant licenses to users for the corresponding means of use of the works and objects of associated rights. The conditions of these licenses shall be the same for all users of a single category. Such organizations shall not be entitled to refuse a license to a user without good cause.
Such licenses shall permit the use by various means, as specified therein, of all works and objects of associated rights, and shall be granted in the name of all holders of copyrights and associated rights, including those who did not actually grant authority to such organization under Item 2 of the instant Article.
All possible property claims of holders of copyrights and associated rights against users related to the use of their works and objects of associated rights under such licenses shall be regulated by the organization granting the licenses.
4. Organizations which manage intellectual property rights on a collective basis shall have the right to retain unclaimed remuneration, incorporating it within distributed sums or applying it for other purposes in the interests of the holders of copyrights and associated rights represented by it, after the expiration of 3 [Three] years from the date of deposit into such organization's account.
Article 46
Functions of Organizations that Manage Property Rights on a
Collective Basis
Any organization that manages intellectual property rights on a collective basis shall perform the following functions on behalf of the holders of copyrights and associated rights which it represents, when so authorized by such holders:
1) coordinate with users the appropriate amounts of remuneration and other conditions on which licenses are issued;

2) grant licenses to users for the use of the intellectual property rights which the organization controls;

3) coordinate with users the amount of remuneration in cases where such  organization engages in the collection of remuneration without the issuance of licenses;
4) collect the remuneration envisaged by the licenses or the remuneration stipulated by Item 3 of the instant Article;

5) distribute and issue remuneration to the holders of copyrights and associated rights which it represents and which it collects in compliance with Item 4 of the instant Article;

6) perform other legal actions necessary for protecting the intellectual property rights of those represented by such organization;

7) conduct other activity in keeping with the authority received from the holders of the copyrights and associated rights.
Article 47
Duties of Organizations Managing Intellectual Property Rights on a
Collective Basis
I. The activity of any organization ..managing property rights on a collective basis shall be conducted in the interest of the holders of the copyrights and associated rights represented by such organization. Accordingly, such organization shall:
1) along with payment of any remuneration due, submit to holders of copyrights and associated rights, reports containing information regarding the use of their rights;
2) utilize the remuneration collected in compliance with the provisions of Item 4 of Article 46 of the instant Statute exclusively for distribution and payment to the holders of copyrights and associated rights. With respect thereto, the organization shall have the right to subtract from such remuneration sums sufficient to cover its actual expenditures regarding collection, distribution, and payment of remuneration and also such sums as shall be placed in special funds created by the organization, with the permission and in the interests of the holders of copyrights and associated rights which it represents;

3) regularly disburse the sums of remuneration collected, minus any sums set forth in sub-Item 2 of the instant Item, in proportion to the actual use of the works and objects of associated rights.

3. The holders of copyrights and associated rights who have not granted authority to the organization to collect remuneration stipulated in Item 4 of Article 46 of the instant Statute, shall have the right to demand that the organization pay out the remuneration due to them in compliance with the distribution that has been made, and also to exclude their works and objects of associated rights from licenses granted to users by such organization.
PART V
PROTECTION OF COPYRIGHTS AND ASSOCIATED RIGHTS
Article 48
Violation of Copyrights and Associated Rights; Piratical Copies of
Works and Sound Records
1. Civil, criminal, and administrative liability shall arise for violation of copyright and associated rights as stipulated by the instant Statute, and pursuant to applicable legislation of the Russian Federation.
2. Any physical or juridical person failing to meet the requirements of the instant Statute shall be deemed a violator of copyright and associated rights.

3. Copies of any work or sound records whose manufacture or distribution involves a violation of copyright or associated rights shall be considered to be piratical.

4. Copies of works or sound records protected in the Russian Federation in compliance with the instant Statute which  are imported without the permission of the holders of the copyright and associated rights into the Russian Federation from a State in which such works or sound records have never been protected or are no longer protected, shall also be considered as pirated.
Article 49
Protection of Copyright and Associated Rights
1. The holders of an exclusive copyright or associated rights shall have the right to demand from any violator:
1) acknowledgement of their rights;
2) restoration of the condition which existed before the violation of rights occurred and the termination of actions that violate any right or threaten such violation;

3) reimbursement for losses, including lost profits;

4) confiscation of any income received by a violator resulting from a violation of copyright and associated rights, along with reimbursement for losses;

5) as an alternative to reimbursement of losses or recovery of lost income, and at the discretion of a court of law or arbitration court, payment of compensation in an amount between 10 [Ten] and 50,000 [Fifty Thousand] times the minimum wage established by legislation of the Russian Federation;

6)
the adoption of other measures to protect their rights as stipulated pursuant to applicable legislation.
Those measures set forth in sub-Items 3, 4, and 5 of the instant Item shall be applied at the discretion of the holder of a copyright and associated rights.
2. In addition to any reimbursement for losses or recovery of income or payment of compensation in a fixed sum, a court or arbitration court shall impose a fine for the violation of copyright and associated rights in the amount of 10% [Ten Percent] of the sum awarded by the court in favor of the plaintiff. The sum of the fines shall be deposited into the corresponding budgets in accordance with the procedure established by legislation.
3. In order to protect their rights, the holders of exclusive copyrights and associated rights shall have the right to appeal in keeping with established procedure, to a court of law, arbitration court, or appellate court, depending on their jurisdiction.

4. A court of law or arbitration court may decide to confiscate any piratical copies of a work or sound record as well as the materials or equipment used to reproduce them.

Piratical copies of a work or sound recording may be transferred to the possession of he holder of copyrights or associated rights at his request.
Piratical copies of any work or sound record not demanded by the holder of copyrights or associated rights and materials and equipment used to reproduce them are subject to destruction under a court ruling.
Article 50
Evidentiary Support in Matters Involving Violation 
of Copyrights and Associated Rights
1. When there is sufficient evidence to suspect that a defendant is a violator of copyright or associated rights, a court of law may issue an order directing such violator to refrain from taking certain actions, including the manufacture, reproduction, sale, rent, import, transport, storage, possession of works assumed to be pirated for the purpose of placing them into circulation, or any other use specified by the instant Statute.
2. A court of law or judge may unilaterally determine to seize or confiscate all copies of works or sound records which are suspected to be pirated and also materials and equipment intended for their manufacture or reproduction.
When there is sufficient information regarding the violation of copyright or associated rights for which criminal liability is stipulated by legislation, an appropriate investigation body or a court of law shall take appropriate measures to support any filed or possible future filed civil suit by locating and seizing all copies of works or sound records which are suspected to be pirated and also any materials or equipment intended for their manufacture or reproduction and, if necessary, may confiscate them and place them in a secure storage facility.
DECREE ENACTING COPYRIGHT STATUTE
1. The Statute of the Russian Federation "On Copyright and Associated Rights" shall take effect on the date of its publication.
2. The Statute of the Russian Federation "On Copyright and Associated Rights" shall apply with respect to the creation and utilization of objects of copyright and associated rights occurring after enactment of the Statute.

3. The time periods for protection of the rights stipulated pursuant to Articles 27 and 43 of the present Statute shall apply in all cases where the 50-year time period of effect of copyright or associated rights has not expired prior to 1 January 1993.

4. The copyrights of legal entities occurring before the enactment of the present Statute shall be terminated after 50 [Fifty] years from the date of the initial legal publication of the work or the creation of such work, if it has not been publicly distributed.

5. Radio and television programs, i.e., transmissions through the air, first publicly released less than 50 [Fifty] years from the date of enactment of this Statute, or where such public communication has never occurred, shall be protected for the remaining period as objects of associated rights.

6. Until such time as the corresponding legal acts of the Russian Federation are adopted and legislation of the Russian Federation is brought into line with the Statute "On Copyright and Associated Rights", legislation of the Russian Federation and the former USSR shall be applied to the extent not in conflict with this Statute.
7. In compliance with Article 121 of the Constitution of the Russian Federation, decrees of the president of the Russian Federation shall be applied insofar as they do not contradict the present Statute.
Active Vocabulary

claims – претензии
defendant – ответчик; подсудимый, обвиняемый
statutory – установленный законом

to be entitled – иметь право

to deem – полагать, думать, считать

to effectuate – совершать, приводить в исполнение
to incorporate – объединять, включать

voluntary – добровольно

Exercise 1. Answer the following questions:
1. Shall an organization managing intellectual property rights be permitted to engage in any commercial activity?

2. What about the period of protection of rights for a performer who was employed during the G.P.W. or participated in it?

3. Shall the restrictions stipulated by anti-monopoly legislation apply to the activities of any organization?
4. What shall the holders of an exclusive copyright have the right to demand from any violator?

5. In what cases shall it be possible to create organization which manage the property rights of individual holders of copyrights on a collective basis?

Exercise 2. Give the Russian equivalents to the following word combinations:
Collective management; to ensure the property rights; anti-monopoly legislation; to deposit into account to refuse a license; the aforementioned individuals; unclaimed remuneration; to be deemed a violator; in the name of; sufficient to cover the expenditures; statutory activity; criminal and administrative liability; to take effect; in favor of the plaintiff; payment of remuneration; to impose a fine; appellate court; a court of law; arbitration court; to appeal to a court; to be subject to destruction; to confiscate piratical copies; investigation body; to file a civil suit.

Exercise 3. Give the English equivalents to the following word combinations:
Антимонопольное законодательство; коллективное управление; гарантировать права собственности; положить на счет; невостребованное вознаграждение; отказать в лицензии; считаться нарушителем; вышеупомянутые лица; от имени; установленная законом деятельность; достаточный для покрытия расходов; уголовная и административная ответственность; выплата вознаграждения; вступать в силу; наложить штраф; в пользу истца; суд; арбитражный суд; апелляционный суд; подавать апелляцию; конфисковать пиратские копии; подлежать уничтожению; следственный орган; подать гражданский иск.

Exercise 4. Translate the following sentences into English:
1. Любой закон Российской Федерации вступает в силу со дня его опубликования.

2. Любое физическое или юридическое лицо, не удовлетворяющее требованиям данного закона, считается нарушителем авторского права и сопутствующих прав.

3. Владельцы эксклюзивного авторского права имеют право потребовать от любого нарушителя авторских прав возмещения убытков, включая потерянную прибыль.

4. Копии любой работы или звуковой записи, производство и распространение которых связано с нарушением авторских и сопутствующих прав, считаются пиратскими.

5. Для того, чтобы защитить свои права, владельцы эксклюзивных авторских прав и сопутствующих прав имеют право обратиться в суд, арбитражный суд или апелляционный суд, в зависимости от их юрисдикции.
“ON LEGAL PROTECTION OF COMPUTER PROGRAMS AND DATABASES”
CHAPTER I

GENERAL PROVISIONS

Article 1

Basic Definitions

1. Basic definitions used in the Statute:
· computer program: an objective form of presenting a totality of data and commands intended for operation of computers and other computer devices with the aim of obtaining specific results. A computer program also includes preparatory materials obtained in the course of its development as well as audio-visual representations engendered by it;
· database: an objective form of presenting and arranging a totality of data (e.g., articles, calculations) systematized in such a way that the data may be found and processed on the computer;
· adapting a computer program or a database: the introduction of changes carried out exclusively for the purpose of providing for the operation of the computer program or database on a user's particular hardware or under a user's particular program control;
· modification of a computer
· program or a database: any changes which do not constitute adaptation;
· decompiling a computer program: a technique, including transformation of an object code into an original text, employed for the purpose of studying the structure and coding of a computer program;
· reproducing a computer program or database: the production of one or more copies of the computer program or database in any material form as well as its recording in a computer's storage facility;
· distribution of a computer program or database: providing access to a computer program or database reproduced in any material form, including by network or other ways as well as by way of selling, renting, leasing, lending or importing for any of these purposes;
· releasing (publishing) a computer program or database: furnishing copies of the computer program or database, with the author's consent, to any number of persons (including by way of recording into a computer memory and issuance of a printed text) on condition that the number of such copies furnished [fully] meet the requirements of the persons receiving them, taking into consideration the specific character of said texts;
· use of a computer program or database: the issuance, reproduction, distribution or other similar action taken with respect to a computer program or database aimed at placing them in economic turnover (including those so placed in a modified form). A report by mass media of the issuance of a computer program or database shall not be considered as a use of the computer program or database.
2. In the present Statute, the author, his heir as well as any physical or juridical person who possesses exclusive property rights obtained by virtue of law or a treaty, shall be recognized as the copyright holder.

Article 2
Activities Regulated by the Present Statute

1. The present Statute and legislative acts of the constituent Republics within the Russian Federation adopted pursuant to this Statute, shall regulate all business activities relating to the development, legal protection and use of computer programs and databases.

2. The present Statute shall refer to computer programs and databases as copyright objects. Computer programs shall be granted legal protection as literary works. Databases shall be granted such protection as collected works.
Article 3
The Subjects of Copyright Protection

1. Copyright shall apply to any computer programs and databases both released and non-released, presented in objective form, irrespective of their medium, purpose and value.
2. Copyright shall apply to computer programs and databases resulting from an author's creative work. The creative character of an author's work shall be presumed until the reverse is proved.

3. Legal protection ensured by the present Statute shall apply to all types of computer programs (including operational systems and program complexes) which can be expressed in any language and in any form, including the original text and object code of the program.

4. Legal protection ensured by the present Statute shall apply to databases resulting from creative efforts employed on selecting and arranging data. Databases shall be legally protected, notwithstanding that they may be partially based on or include other copyright materials.

5. Legal protection ensured by the present Statute shall not apply to the underlying ideas and principles behind a computer program or database or any of its elements, including those ideas and principles employed in arranging interface and algorithm as well as programming languages.

Article 4
Conditions for Recognizing Copyright

1. The copyright to a computer program or database arises upon its creation. No registration, deposit or other administrative formalities shall be pre-requisite to the recognition and implementation of a copyright for a computer program or database.

2. In order to provide notice of his rights, a copyright-holder may, commencing with the first release of the computer program or database, employ a sign of copyright protection consisting of three elements:

· the letter “c” in a circle or in parenthesis;
· the name of the copyright-holder;
· the year of the first release of the computer program or database.
Article 5

Copyright for a Database

1. Copyright for a database consisting of materials which are not themselves copyright objects shall lie with the persons who created the database.

2. Copyright for a database shall be recognized on condition that the copyright for each of the constituent items included within the database shall be observed.
3. Copyright for each of the constituent items included within a database shall be preserved. These items may continue to be used independently of the database.

4. The copyright of a database shall not prevent other persons from independently selecting and arranging works and materials contained in the database.

Article 6

The Term of Copyright Validity

1. A copyright shall be valid from the moment the computer program or database is created throughout the author's whole life and for another 50 [Fifty] years after his death starting with January 1 of the year following the year of the author's death.

2. The date of the expiration of the validity of the copyright to a computer program or database that was created by several co-authors shall be calculated from the date of the last surviving author's death.

3. Copyright of a computer program or database issued anonymously or under a pseudonym shall be valid for 50 [Fifty] years from the date of issuance. If the author of a computer program or database issued anonymously or under pseudonym discloses his identity within the indicated period of time or the pseudonym assumed by the author does not give rise to any doubts as to the author's personality, then the term of copyright validity stipulated by Item 1 of this Article shall apply.
4. An author's personal rights to a computer program or database shall be protected permanently.
Article 7
The Scope of the Validity of the Present Statute

The copyright of a computer program or database released for the first time within the territory of the Russian Federation or not released but maintained in some material form within its territory shall be valid within the territory of the Russian Federation. The author, his heirs or any other persons succeeding to the author's right shall be recognized as the copyright holders.
Copyright shall also be recognized as belonging to any citizen of the Russian Federation whose computer program or database has been released or is maintained in any material form within the territory of a foreign State, or to those succeeding to his rights.
Copyright of a computer program or database released for the first time or maintained in any material form within the territory of a foreign State by citizens of the Russian Federation shall be recognized as belonging to their creator(s) in compliance with international treaties of the Russian Federation.
CHAPTER 2

EXCLUSIVE COPYRIGHTS

Article 8

Authorship

1. Any physical person whose efforts result in the creation of computer programs  or  databases shall be recognized as their author.
When two or more physical persons collaborate on the creation of a computer program or database, notwithstanding the fact that each individual author may not have personally participated in the creation of every portion of the computer program or database, nonetheless all such authors shall be recognized jointly as having created such work.
2. In the event the various segments of a computer program or database are of independent significance, each of its co-authors shall enjoy copyright to the segment created by him.

Article 9

Personal Rights

Irrespective of his property rights, the author of a computer program or database shall have the following rights:
· authorship right, i.e., the right to be considered the author of the computer program or database;
· right to use of his name, i.e., the right to determine the form for indicating the author's name within the computer program or database, specifically whether such listing shall appear under his name, under a pseudonym or anonymously;
· right to inviolability (integrity), i.e., the right to protect both the computer program or database and the name of the author against distortions of any kind or other encroachments capable of inflicting damage to the good name of the author.
Article 10

Property Rights

The author or other rightsholder of a computer program or database shall have the exclusive right to perform or permit the following actions:
· release a computer program or database;
· reproduce a computer program or database (fully or partially) in any form, in any way;
· distribute a computer program or database;
· modify a computer program or database, including its translation from one language to another;
· use the computer program or database [commercially] in any other way.
Article 11

Transfer of Property Rights

1. Property rights to a computer program or database may be transferred, fully or partially, by contract to other physical or juridical persons.
Such contract shall be executed in written form and shall stipulate the following essential conditions: the extent and manner of use of the computer program or database authorized, the procedure for payment and the amount of the fee and the term of the contract.
2. Property rights to a computer program or database may be transferred by way of inheritance, in accordance with the procedure stipulated by law.

Article 12
Property Rights to a Computer Program or Database Created in the Course of Carrying Out Employment-Related Duties

1. Property rights to a computer program or database created in the course of carrying out employment- related duties or at the direction of an employer, shall belong to that employer unless otherwise stipulated in a contract between itself and the author.

2. The procedure for payment and the amount of the fee shall be established by contract between the author and the employer.

Article 13

Right to Registration

1. The rightsholder to a computer program or database, may, directly or by representative, register that computer program or database by submitting an application to Russia's Agency on Legal Protection for Computer Programs, Databases and Topology of Integral Microcircuits (hereinafter "Agency").
2. An application for formal registration of a computer program or database (hereinafter "Application for Registration") shall apply to one computer program or database only.
An Application for Registration shall contain:
· a request for formal registration of the computer program or database setting forth the identity of the rights holder and the author (unless the latter objects to such identification) and their places of residence;
· a deposited sample of the computer program or database, including a concise written resume of its contents;
· a document certifying to the payment of the registration fee in the established amount or confirming any applicable grounds for exemption or reduction of the registration fee.
The rules for execution of an Application for Registration shall be determined by the agency.
3. Upon the receipt of an Application for Registration, the Agency shall determine whether all necessary documents [have been submitted] and whether  they comply  with the requirements stipulated in Item 2 of this Article. If so, the Agency shall enter the computer program or database in the Register of Computer Programs or the Register of Databases, as applicable, shall issue a certificate of official registration to the Applicant and shall publish information regarding the computer program or database so registered in the Agency's official bulletin.
Upon request of the Agency, or on his own initiative, an Applicant shall have the right to supplement, specify and correct the application materials at any time prior to publication of the information in an official bulletin.
4. The procedure for official registration, the [drafting and design] of forms of certificates for official registration and the composition of the information indicated in them shall be established by the Agency. The Agency shall also determine the information to be published in an official bulletin.

5. A contract assigning completely all property rights to a computer program or database shall be subject to registration with the Agency.

Contracts on transfer of [less than all of the] property rights to a computer program or database may be registered with the Agency at the option of the parties.

6. Information entered in the Register of Computer Programs or the Register of Databases shall be presumed authentic unless otherwise proven.

An Applicant shall bear responsibility for the authenticity of the information so indicated.
7. Registration fees shall be assessed for the formal registration of computer programs and databases, the registration of contracts and for publication of information.
The amounts and terms of payment of registration fees as well as the grounds for their exemption or reduction shall be established by the Government of the Russian Federation.
CHAPTER 3
THE USE OF COMPUTER PROGRAMS AND DATABASES

Article 14
The Use of Computer Programs and Databases

1. A computer program or database may be used by third persons (users) pursuant  to  a contract with the rightsholder, except in those cases as indicated in Article 16 of the present Statute.

2. A contract for the use of a computer program or database shall be executed in written form.

3. In cases involving mass users of computer programs and databases [where the obtaining of signed contracts is infeasible or impossible] the conditions for use may be attached to copies of the affected computer programs and databases [released into mass use].
Article 15
Free Reproduction and Adaptation of a Computer Program and Database

1. A person lawfully possessing a copy of a computer program or database shall have the right, without obtaining prior permission of the rightsholder, to accomplish any actions relating to the operation of the computer program or database which is consistent with its purpose, including their recording and storage in a computer memory, as well as correcting apparent errors. Recording and storing in a computer memory shall be permitted with respect to one program or one user in a network, unless otherwise stipulated by contract with the rightsholder.

2. As an exception to the provisions of the third paragraph of Article 10 of the present Statute, a person lawfully possessing a copy of a computer program or database shall, without obtaining the rightsholder's consent and without payment of an additional fee, have the right:

· to conduct adaptation of the computer program or database;
· to produce or cause to be produced a copy of the computer program or database on condition that this copy is intended only for archive purposes or, where necessary (in those cases in which the original computer program or database has been lost, destroyed or has become unsuitable for use) for replacing the copy acquired lawfully. In such case, the copy of the computer program or database [may be used only for permitted purposes] and shall be destroyed if use of the computer program or database ceases to be lawful.
3. A person lawfully possessing a copy of a computer program shall have the right, without obtaining prior consent of the rightsholder and without payment of an additional fee, to decompile or cause to be decompiled, a computer program for the purpose of studying the coding and structure of the program on :he following conditions:
· [when the decompiler is engaged in the process of independently developing his own computer program or database and, in the course of such work, there is a need to access another computer program or database for the purpose of facilitating interaction between the two, and the necessary information being sought is inaccessible from other sources];
· the information so obtained as a result of this decompilation may only be used for facilitating interaction of the computer program being independently developed by the decompiler with other programs, and not for the purpose of developing a new computer program essentially similar to the decompiled computer program, nor for accomplishing any other purpose violating the copyright;
· decompilation shall be done only with respect to those portions of the computer program which are necessary for facilitating the interaction between programs described above.

Article 16
Resale of a Copy of a Computer Program or Database

Resale or other transfer of the property right or any other [tangible] rights to a copy of a computer program or database, without prior consent of or additional payment to the rightsholder, shall be permitted.

CHAPTER 4

PROTECTION OF RIGHTS

Article 17
Violation of Copyright
Counterfeit Copies of a Computer Program or Database

1. A physical or juridical person who does not comply with the requirements of the present Statute with respect to a rightsholder's exclusive rights (including those who import to the Russian Federation  copies of a computer program or database reproduced without permission of the rightsholder) shall be considered to be in violation of the copyright.

2. Copies of a computer program or database, the production or use of which results in a violation of copyright, shall be recognized as counterfeit.

3. Copies of a computer program or database imported to the Russian Federation from a State where they were not protected or where they ceased to be protected by law, but which are nonetheless entitled to protection in the Russian Federation under the instant Statute, shall, if unauthorized by the rightsholder, also be recognized as counterfeit.
Article 18
Protection of Rights to a Computer Program or Database

1. The author or other rightsholder of a computer program or database shall have the right to demand:
· recognition of rights;
· restoration of the status-quo which existed prior to the violation of the right and cessation of any actions violating or threatening to violate the right;
· recovery of all revenues lost by the rightsholder and unlawfully derived by the copyright violator as a result of the unauthorized use;
· [as an alternative to the above-mentioned recovery of actual losses], if a copyright has been violated with the intention of deriving profit, a rightsholder may seek payment by the violator of a compensation in the amount, as determined by a court of law or a court of arbitration, between 5,000 [Five Thousand] times and 50,000 [Fifty Thousand] times the minimum monthly salary as established by law;
· in addition to recovery of [actual] losses or payment of compensation, a court of law or a court of arbitration may, at its discretion, assess a fine in the amount of 10% [Ten Percent] of the [damages or compensation] assigned by a court of law or a court of arbitration in the plaintiff's favor, which shall accrue as income to the Republican Budget of the Russian Federation;
· other measures stipulated by legislative acts to protect the rights [of authors or rightsholders].
2. Rightsholders may apply to a court of law or a court of arbitration for protection of their rights.

3. A court of law or a court of arbitration may confiscate counterfeit copies of a computer program or database as well as materials and equipment used for their reproduction, and may destroy them, or transfer them to the income of the Republican budget of the Russian Federation, or may deliver them to the plaintiff, on his request, for the recovery of the losses.

Article 19
Confiscation of Copies of a Computer Program or Database

Copies of a computer program or database, manufactured, reproduced, distributed, sold, imported or used or intended for use in defiance of the right of the author or rightsholder of the computer program or database, may be confiscated in accordance with the procedure established by law.

Article 20

Other Forms of Responsibility

Release under one's name of a computer program or database actually developed by another person, or causing the unlawful reproduction or distribution of such material, shall entail criminal liability in accordance with law.
Active Vocabulary

apparent – очевидный
authentic – аутентичный
authenticity – аутентичность

by virtue of – в силу (соглашения)

cessation – прекращение

concise – краткий

consistent – совместимый, согласующийся

copyright holder – владелец авторского права

counterfeit – подложный, фальшивый, подделка

delineation – вычеркивание; чертеж; диаграмма

distortion – искажение

encroachment – вторжение, захват, посягательство

entitlement – наименование, право на

essential – существенный

exemption – освобождение (от налога и т.п.)

extent – степень

ground – основание

hardware – аппарат, аппаратное обеспечение

heir – наследник

identity – идентичность, подлинность, личность

inaccessible – недоступный

infeasible – невыполнимый, неосуществимый

inheritance – наследование

intangible copyright – нематериальная собственность

integrity – целостность

inviolability – незыблемость, неприкосновенность

notice – уведомление, извещение, предупреждение, объявление

notwithstanding – вопреки, несмотря на

plaintiff – истец

receipt – получение

sample – образец

scope – рамки, границы, пределы

storage facility – блок памяти

tangible property – материальная собственность

the reverse – обратное
the term of validity – срок действия
to accrue – приобретать (право)

to assess – оценивать

to assign – предписывать

to cease – прекращаться

to comply with – соответствовать

to deposit – вкладывать, вносить

to engender – порождать, вызывать, возбуждать

to execute – исполнять, выполнять

to facilitate – облегчать

to furnish – снабжать, предоставлять, представлять

to inflict damage – нанести ущерб, вред
to presume – полагать, допускать

to specify – конкретизировать

to stipulate – предусматривать
to supplement – дополнять
topology – топология

totality – вся сумма, все количество

turnover – оборот
Exercise 1. Answer the following questions:

1. What is a computer program?

2. What is a database?

3. What is meant by modification of a computer program or a database?

4. What do we mean by modification of a computer program or a database?

5. What does compiling a computer program mean?

6. What is meant by reproducing a computer program or a database?

7. What do we mean when we speak of distribution of a computer program or a database?

8. What do we mean by releasing a computer program or a database?

9. What shall the present statute regulate?

10. When does the copyright arise?

11. What may a copyright –holder do in order to provide notice of his rights?

12. Who shall have copyright for a database consisting of materials which are not themselves copyright objects?

13. On what condition shall copyright for a database be recognized?

Exercise 2. Give the Russian Equivalents to the following word combinations: 

A totality of data; to decomplile a computer program; with respect to; economic turnover; by virtue of; to grant legal protection; irrespective of; to result from; to result in; creative work; underlying ideas; by reason of the fact; tangible property rights; intangible copyrights; implementation of a copyright; copyright validity; the date of the expiration; to disclose one’s identity; to give rise to; the scope of the validity; in compliance with; to inflict damage; transfer of property rights; by way of inheritance; employment-related duties; unless otherwise stipulated; to submit an application; to set forth; a deposited sample; concise written resume; document certifying to; registration fee; applicable grounds; upon the receipt; upon request; prior to; composition of the information; transfer of property rights; unless otherwise proven; to bear responsibility; pursuant to; to execute in written form; with respect to; apparent errors; to possess lawfully; to violate the copyright; counterfeit copies; to be entitled to protection; restoration of the status-quo; recovery of all revenues; to derive unlawfully; copyright violator; to derive profit; recovery of losses; a court of law; a court of arbitration; in the plaintiff’s favor; in defiance of; to entail criminal liability; to accrue a right.

Exercise 3. Give the English Equivalents to the following word combinations:
Основные определения; объективная форма представления; вся совокупность данных; подготовительные материалы; адаптировать компьютерную программу или базу данных; аппаратное обеспечение; декомпилирование компьютерной программы; обеспечить доступ к компьютерной программе; приобретать право; предоставить правовую защиту; повлечь уголовную ответственность; пиратские копии; в пользу истца; независимо от; раскрыть свою личность; очевидные ошибки; получать незаконно; нарушить авторское право; нарушитель авторского права; срок действия авторского права; приводить к чему-либо; являться результатом чего-либо; творчество; идеи, лежащие в основе чего-либо; по причине того, что; осуществление авторского права; дата истечения срока; рамки действия авторского права; нанести ущерб (причинить вред); передача прав собственности; в соответствии с; путем наследования; служебные обязанности; подать заявление; если иначе не предусмотрено; применимые основания; по получении; по просьбе; до; состав информации; нести ответственность; если иначе не доказано; по отношению к; выполнить (исполнить) в письменном виде; восстановление status-quo; возмещение ущерба (убытков); уголовный суд; арбитражный суд; краткое письменное резюме.

Exercise 4. Translate the following sentences into English:
1. Для признания авторского права для компьютерной программы или базы данных не требуется ни регистрации, ни каких-либо других формальностей.

2. Авторское право для базы данных, состоящей из материалов, не являющихся объектом авторского права, принадлежит лицам, создавшим эту базу данных.

3. Авторское право компьютерной программы или базы данных, выпущенных анонимно или под псевдонимом, действует в течение 50 лет со дня их выпуска.

4. В случае если разные части компьютерной программы или базы данных являются независимыми по значимости, каждый из соавторов пользуется авторским правом на ту часть программы, которая создана им.
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